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ABSTRACT

“Ethnic Minorities in Latvia, Their Rights and Protection:

Case of Russian-Speaking Minorities and Non-Citizens”

With the advent of increased multiculturalism and globalization the theme of
minorities’ integration and protection became very significant at both national and
international levels. Despite the known challenges of Russian-speaking minorities in Latvia,
not much research has been done to investigate the problems of their integration and
protection. During the research for this paper the documents detailing social policies and legal
provisions of the Republic of Latvia regarding the national minorities were analyzed.
Additionally, special attention was given to the rights of non-citizens regarding citizenship
law, education law, and official language law and their various levels of conformity with
international and European laws. This study is an examination of the discriminatory treatment
of the Russian-speaking minority in Latvia, which has created problems of integration and, in

many cases, violates international and European human rights norms.

Keywords: integration, minorities, Russian-speaking minorities, non-citizens,

citizenship, education, language, international law



ANOTACIJA

“Etniskas minoritates Latvija, vinu tiestbas un aizsardziba:

krievvalodigo un nepilsonu gadijuma”

Multikulturalisma un globalizacijas laika minoritasu integracija un aizsardziba kluva
par loti nozimigu t€mu nacionalaja un starptautiskaja Iimeni. Neskatoties uz visiem zinamo
problému par krievvalodigajiem iedzivotajiem Latvija, ir veikti maz pétijumu, lai izpé&titu
problému par minoritates integraciju un aizsardzibu. Saja dokumenta Latvijas Republikas
socialas politikas dokumenti un tiestbu akti par nacionalas minoritates tika analiz&ti. Turklat,
IpaSa uzmaniba tika pieversta nepilsoniem un vinu pilsonibas, izglitibas un valodas tiesibam
saskana ar starptautiskajam un Eiropas tiesibam. Tas ir petijums par diskriming€joSo attieksmi
pret krievvalodigo minoritati Latvija, kas rada problémas integracijai un parkapj starptautiskas

un Eiropas cilvektiesibu normas.

Atslégas vardi: integracija, minoritates, krievvalodigas minoritates, nepilsoni,

pilsonibas likums, izglitibas likums, valodas likums, starptautiskas tiesibas



Xi

AHHOTALIUA

“HanuoHaJibHbIe MeHbIIEHCTBA JIaTBMM, MX IPaBa W 3a1UTA:

Ha NpUMepe PyCCKO-TOBOPAILIEro HACeJeHUsI U Herpaxaan”

Bo BpeMss MymbTUKYIBTypaqu3Ma M TJIOOATW3alMA TeMa WHTETPAMH W 3allUThI
MEHBIIIMHCTB CTajla OYeHb 3HAYMMON Ha HAIMOHAJILHOM M MEXJIYHapOJHOM YPOBHSX.
HecMoTpsi Ha Wu3BECTHBIE MPOOJIEMBI C PYCCKOTOBOPSIIMM MEHBIITMHCTBOM B JlaTBHH,
HCCJICIOBATEILCKUX pabOT OBLIO ClIeJIaHO HE TaK MHOTO, YTOOBI OMNPEASTUTH IMPOOIEMBI
WHTErPALMK ¥ 3alUThl HAIMOHAJIBHBIX MEHBIIMHCTB. B X0J1e nccnenoBanus 1aHHON paboTHI,
JIOKYMEHTBI COIMAJIbHON TOJUTUKH M TMpaBoBble TosioxkeHUs: JlatBuiickon PecmyOnuku o
HallMOHAIBHBIX MEHBIIMHCTBAX, OBLIN MpoaHaIM3upoBaHbl. Kpome Toro, ocoboe BHUMaHHE
OBLJIO y/AENEeHO MpaBaM HErpa)<IaH B OTHOIICHHWU 3aKOHA O Tpa)KJIaHCTBe, 0Opa3oOBaHUU U
TOCYJaPCTBEHHOTO SI3bIKa B COOTBETCTBHH C MEXKIYHAPOIHBIMU M €BPOIECUCKUMHU 3aKOHAMMU.
Orta paborta npeiacTaBiIsieT cOOOW HCCIel0BaHUE JUCKPUMHHALMOHHOIO OOpalieHust ¢
PYCCKOTOBOPSIIIMM MEHBIIMHCTBOM B JIaTBHH, KOTOPOE BBI3BIBAET MPOOJIEMBbI UHTErPALlUU U

HapymacT MCXKXAYHApPOJAHBIC U GBPOHeﬁCKHe HOPMEI ITIpaB YCJIOBCKA.

KirueBble cioBa: HUHTCrpanys, HAMOHAJIBHBIC MCHBLIIMHCTBA, PYCCKOI'OBOPAIINEC
MCHBIIMHCTBA, HErpaxaaHv, 3aKOH O TIPpaXJIaHCTBC, 3aKOH 00 06pa30BaHI/II/I, 3aKOH O

TOCYAapCTBEHHOM A3BbIKEC, MCKAYHAPOAHOC IIPABO.
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OZET

“Letonya’da Etnik AzinhKlar:

Rusc¢ca-Konusan Azinhklar ve Olmayan Vatandaslarin Haklarimin Korunmasi Durumu”

Cok kiiltiirliilik ve globallesme siirecinde azinliklarin entegrasyonu ve korunmasi hem
ulusal hem de uluslararasi arenada biiyiik 6nem arz etmektedir. Letonya'daki Rusca konusan
azinliklarim artik meshur olan miicadelelerine ragmen, bu insanlarin entegrasyon ve
korunmas1 konularina iliskin yeterince ¢alisma yiirlitiilmemistir. Bu ¢aligmadaki ana hedefim
bu eksikligi gidermeye katkida bulunarak, Rus¢a konusan azinliklarin maruz kaldigi,
entegrasyon problemlerinin yani sira Uluslararast ve Avrupa Insan Haklari normlarmin
ihlaline de neden olan ayrimciliklar1 gbzler Oniline sermektir. Bu dogrultuda Letonya'da
yasayan azinliklarin konu oldugu sosyal politika dokiimanlar1 ve yasal diizenlemeler

incelenmistir.

Anahtar kelimeler: entegrasyon, azinliklar, Rus¢a konusan azimliklar, vatandaslik

hakki taninmayanlar, vatandaglik, egitim, dil, uluslararast hukuk



INTRODUCTION

Most countries today are culturally diverse. In earlier times, humans tended to practice
nomadism and move from one place to another. If we look at the economic/cultural
development of humans through the ages we can, in the broadest of terms, see we moved
from an Agrarian Society through an Industrial Society to our present Information Society,
which is full of diversity. Presently, we are well on our way to the Global Multicultural

Society of the 21% century.*

Europe is very ethnically diverse and there is no country where there is not at least
some small group of ethnic minorities. Stefan Wolff considers that, nowadays, it is widely
acknowledged that individuals make their own choice in which group to be. In other they may
‘self-identify’” whether they belong to the minority or the majority. However, not every ethnic
minority and everyone who considers himself or herself a member of a minority community is
officially recognized as such.? Nevertheless, the policy of the European Union considers one
of their main aims to facilitate the integration of national minorities and the protection of their

rights.

Ethnic composition of Latvia has changed during the 20™ century, and the Baltic
States region in general is one of the better examples of a minority’s integration challenges in
the European Union. As of today, the Russian minorities still remain the largest ethnic group
among the minorities living in Latvia. Additionally, Russian is the most popular language
between minorities, and is also one of the primary foreign languages in Latvia. It is also worth
mentioning that Russians prefer to live in the larger urban centers of Latvia: such as Riga,

Daugavpils and Rezekne.’

Furthermore, Latvia is burdened with its so-called non-citizens issue. The collapse of
the Soviet Union in 1991 created problems for those persons who lived in Latvia as nationals
of the USSR. In an attempt to avoid this group becoming statelessness, Latvia introduced the
special status of “non-citizen” in 1995.% Thus, this citizenship legislation became one of the

most significant and central factors in determining the Russian-speaking minority’s status and

! Rosado (1996), p. 1

2 Wolff (2002) p. 1.

* Ibid.

* Law on the Status of Former Soviet Citizens who are not Citizens of Latvia or any Other State, adopted on 12
April 1995, entered into force 9 May 1995



its eventual integration to Latvian society.

From my point of view, the Russian-speaking minority is a very specific issue in
Latvia. However, | would like to underline that in Latvia what is important to look at is not
ethnic Russian minorities, but Russian-speaking minorities. In my opinion, this describtion
was created by the Latvian government to group together so-called “post-soviet minorities”,
which were left living in Latvia even after the collapse of the Soviet Union. It is important to
understand that because of the previous soviet policies, the official language for all Soviet
controlled countries was Russian regardless of how small a percentage actual Russian
speaking residents there might be. That is why, many families, regardless of their actual
nationality, still preserved Russian as their mother-tongue. Consequently, when Latvian
policy and law refers to Russian-speaking minorities, European society and the rest of the
world should understand it applies not just to ethnic Russian minorities, but also to all so-

called “post-soviet minorities” — Russians, Ukrainians, Belarusians, etc.

In my opinion, the most significant problems of integration of Russian-speaking
minorities are — their political status, i.e. non-citizen status and right to be a citizen. Because |
think that citizenship is the main element for the person to feel that he or she belongs to the
nation and country, i.e. without citizenship the sense of belonging is impossible and, as a
result, integrating these people culturally will be harder. Additionally, after the Latvia’s entry
in to the European Union in 2004, the broader EU rights of citizens and non-citizens
(Russian-speaking minorities) are not equal. For instance, non-citizens must obtain visas to
some EU countries, cannot work in some positions, etc. However, | suppose one of the major
and most sensitive challenges of Latvian non-citizens vis a vis EU law and policy is that non-
citizens cannot vote in municipal elections.® Also, the inequality in the fields of language and
education is also a great challenge for integration of Russian-speaking minorities as called for
by the EU.

As a member of the Russian-speaking minority community, | was very interested to
examine this issue and to try to understand why there are still problems with integration. In
my view, this problem should have been resolved long before entry was allowed to the

European Union because associating with the EU should have extended equal rights and legal

® City Dome and Rural District Councils Election Law, adopted on 13 January 1994, entered into force on 25
January 1994, Article 5



protections to all Latvians regardless of their minority. Unless you suffer under this stateless
status | think it is difficult to understand the emotional and psychological stress it creates. |

have no home.

To investigate this issue | posed myself a question: Does the official government
treatment of the Russian-speaking minority in Latvia directly cause the problems of
Russian speaking minority integration and, if so, does that treatment violate

international and/or European human rights norms?

Methodology

The purpose of my thesis is to investigate the issue of integration of ethnic minorities
in Latvia, particularly Russian-speaking minorities and “non-citizens”, as well as related

problems, such as their rights and protections as regards conformity with international law.

Primary, | will use a qualitative method — case study and analysis of documents,
materials and legislation, survey data, etc. — as well as a quantitative method — content

analysis, and analysis of official statistics, etc.

The thesis is structured around three main blocks. The first block will start with the
overview of the concept of integration, namely, historical notions of integration, integration in
multicultural-states and post-socialist countries, through which | will examine the situation in
Latvia. I will also suggest some of the possible perceived threats of integration. What’s more,
I will discuss minority rights and protections as described by international organisations such
as the United Nations, the Organization for Security and Cooperation in Europe, the Council
of Europe, and the European Union. In my opinion, it is very important, especially in this time
of multiculturalism and globalisation, to understand the intended purpose of integration and
when nationality and citizenship should be considered synonymous. The threats to the
existing society will be examined so that as appropriate policies and laws are adopted those
threats can be minimized and so create favourable conditions for integration. In addition, it
will be useful to examine actual international law on minority protections because healthy

integration and its legal protection should be included together in any rational policy.

The second block will represent minorities’ issue in Latvia specifically. Firstly, I will
prove the situation of Russian-speaking minorities should be analysed because of their high

per cent in Latvia; secondly, I will investigate an approach toward social integration of ethnic



minorities where, in particular, 1 will analyze the official documents and programs for
integration, such as the National Action Plan, the Integration of Society in Latvia plan, etc. In
my point of view, they should be regarded as the main key for the promotion of social
inclusion of minorities and it will show how Latvian government proposes to cope with this

issue through these various policies and plan.

In the third block I will investigate the issue of Russian-speaking minorities and “non-
citizens” and their rights in Latvia in conformity with the international and EU laws. This
analysis will help to discover the legal protection of minorities as well as the possibility for
further integration into Latvian society. It will also help to answer on the second part of the
research question. Additionally, I am going to analyze the case of ECHR with an empirical

approach.



CHAPTERI
INTEGRATION OF MINORITIES, ITS THREATS AND PROTECTION
1.1. Integration and its Threats

1.1.1. A Brief History of the Idea of “Integration”

Emile Durkheim (1858-1917) was the first to start formally researching integration.
According to him, because of the developing of labor, to maintain coherence and unity inside
the social system was very important, and this process he called as “integration”. ® According
to Durkheim, the social life is dual: the similarity of consciousness and the division of social
labor.” He noted that in a “primitive” society solidarity is caused by a community of
representations which creates the laws, which impose invariable beliefs and practices on
individuals under the threat of overpowering punishments, and this system he calls
“mechanical solidarity” or normative integration.® On the other hand, the division of social
labor improves an individuation, as well as “organic solidarity”, which is based on the
relations of the combined functioning of individuals and groups and is indexed by juridical
rules defining the nature and relations of functions.® In his theory of “change” such values as
justice, individuality and human dignity are very important for the change in the division of
labor in the future.'® As for Durkheim, for Talcott Parsons (1902-1979) social change was a
differentiation too. He also supposed social change inevitably involved “integration” through
political and institutional change, and also through common social values, norms, and

expectations.™

John Stuart Mill stated that one nationality can be merged with another: “it is
possible for one nationality to merge and be absorbed in another.”? Integration can be seen
as a positive outcome for minorities, however, not all scholars agree with that. For instance,
for Lord Acton cultural diversity was more as a protection from tyranny: “The presence of

different nations under the same sovereignty . .. provides against the servility which

® Durkheim (1933), pp. 70-132, and Janos (1986), pp. 2324

" Merton (1994), p. 2

¢ Ibid.

° Ibid.

19 Sjrianni (1984), p. 451

11 parsons (1966), pp. 22—23; Parsons and Shils (1962), pp. 76-81; Lidz (2000), pp. 388-431.
12 Mill (1946), pp. 294-295



flourishes under the shadow of a single authority, by balancing interests, multiplying

associations, and giving the subject the restraint and support of a combined opinion.”*?

During the period of “modernization”, when the social, economic and political
changes were going beyond industrialization, the concept of “political integration” started to
be very popular. In 1965, Myron Weiner identified that the term “integration” can be used in
the situation of unification of different groups into a one territory area and in the creation of
national identity.’* As Weiner noted, “since there are many ways in which systems may fall
apart, there are as many ways of defining “integration”.*> However, this usage of integration
became very famous and widespread among scholars of nationalism, “nation-building” and
“national integration”. For instance, Karl Deutsch defined a “community” in terms of
“complementary habits and facilities of communication”.*® His theory of nationalism focused
on the social mobilization'” of previously repressed ethnic and social groups and the need for
their assimilation into the national culture.®®According to Deutsch, if assimilation is faster
than mobilization or is at the same level with it, then the government probably will be stable
and everybody will be integrated; however, if mobilization will be faster than assimilation,

then opposite will happen.*®

Additionally, Ernest Gellner, one of the theorists of nationalism, has argued that for
the successful functioning of state “a mobile, literate, culturally standardized,
interchangeable population” is needed.?’ What is more, the development of a state economy
directly depends on communication between individuals, which are socialized into a high
culture.* Thereto, Dankwart Rostow claimed that national unity is very important for the

3 Acton (1967), p. 149

¥ Weiner (1965), p. 53

> Ibid., p. 54

18 Deutsch (1953), p. 70

17 «3social mobilization is a process of change of some part of a population in the way to new and modern life.
This process involves changes in place of residence, employment, social setting, face-to-face associates,
institutions, roles, and ways of acting, of experiences and expectations, and finally of personal memories, habits
and needs, including the need for new patterns of group affiliation and new images of personal identity. Singly,
and even more in their cumulative impact, these changes tend to influence and sometimes to transform political
behavior” (Deutsch (1961), p. 493).

'8 Russett (2006), p. 678;

9 Deutsch (1969), p. 27

2 Gellner (1983), p. 46l

2! bid., p. 140



change to democracy: “the vast majority of the citizens in a democracy-to-be must have no

doubt or mental reservations as to which political community they belong to.”*?

Despite of the thought that assimilation should be a desirable outcome for policy
goals, a genuine assimilation of some minorities, immigrants and indigenous people in Europe
of the 21% century seems impossible. Walker Connor did not believe that it was a good idea
to eliminate cultural differences in society.?® As he stated, “advances in communications and
transportation tend also to increase the cultural awareness of the minorities by making their

members more aware of the distinctions between themselves and others”.?

In sum, the idea of integration appeared a long time ago. First of all, social change
involved “integration” through political and institutional change, and also through common
social values, norms, and expectations. This process can positively impact on minorities;
however, strict assimilation of minorities and loss of their diversity can lead to tyranny.
Additionally, the term integration unifies different groups of one state and establishes a
national identity. As a result, the state can function well, especially if it has “a mobile,
literate, culturally standardized, interchangeable population”.?® Thereto, integration is very
important; because every person should know to which political community he or she belongs
to help foster democracy and to develop his or her country into a functioning, forward moving

society. 2

In my opinion, the process of minorities’ integration should not be strictly tied to full
assimilation, because not everybody wants to adopt the culture, traditions and language of
another community; forced assimilation and strict policy can lead to ethnic conflict. | believe
multiculturalism holds better prospects for the social stabilization of the state. In order to
create and maintain good relationships between all communities, the state should establish the
goal of integration of minorities to be the inclusion of many groups into a national whole.
Thus, individual community integrity is preserved, common rights and protections established
and the threat of tyranny lessened.

22 Rostow (1970), p. 350
2% Connor (1994), p. 139
2 Connor (1972), p. 329
2 Gellner (1983), p. 46l
% Rostow (1970), p. 350



1.1.2. Integration in Multicultural-State

In a time of global migration, most developed and developing countries are
experiencing a significant increase in cultural diversity, especially EU countries.
Consequently, multiculturalism can be viewed as an inescapable by product of the 21%
century globalisation process.

Multiculturalism can be categorised as the political, social, and cultural movement
which aims to create a society where all cultures will be respected by the state and the state’s
inhabitants.”” As a consequence, when we talk about the multicultural society, city or state we
have to underscore one very significant thing. A country or society is multicultural when its
policy aims to stimulate good relations between individuals with different cultures; when the
inhabitants of the country respect different cultures and do not discriminate against each
other. As a result, | can conclude the state can be considered as multicultural when it achieves
the integration of isolated groups, including minorities, into society. In my view, a

"multicultural society™ can be seen as a synonym of successful integration.

However, concepts of integration differ in various national policies and range from
next-to-assimilation to multiculturalism.?® Additionally, national integration policies create
different integration measures for different groups; for instance, not every person who
immigrates would be referenced by national integration policy, and not every person who falls

under the national integration policy is an immigrant (e.g. the second generation).*

It is also worth mentioning that a basic supposition in a liberal democracy is that
every individual who resides legally shall have equal rights to participate in the state’s life

(i.e. economic, social and political), despite his or her race, color, ethnic or national origins.*

Furthermore, according to the Council of Europe, “integration”, is first a common

framework of legal rights; secondly, an active participation of all groups in society; and

finally, it is an unrestricted choice of religion, political views, culture and sexual preference

while taking into consideration basic democratic rights and liberties.*"

2T Willet (1998), p. 1

28 Council of Europe (2005a), p. 5
2 |bid.

% Coussey and Christensen, p. 15
3 1hid.



One of the most influential analysts of “integration” in the context of multiculturalism
is the Canadian social scientist John Berry, who has written widely about “acculturation
attitudes” — “the ways people prefer to live in intercultural contact situations” and
“acculturation expectations” — ‘“views about how immigrants and other non-dominant

ethnocultural groups should acculturate”.®

According to Berry, two issues are critical:

1. to what extent do individuals from non-dominant groups would like to maintain

their cultural attributes, and

2. to what extent do individuals from non-dominant groups would like to have

contacts with other groups.

As can be seen in the Figure No.1, the two above mentioned issues can be used to
describe the position of minorities, as well as those individuals who are not part of the
minority groups — broader society. Consequently, the term “integration” at the individual
level can be understood as the wish to maintain the identity and at the same time to have
contact with members of other cultural groups. However, at the societal level, the term
“integration” can be seen as a promotion of preservation of minority identities and a wish to

be involved in the intercultural contacts.

Figurel.l. “Integration” in the context of multiculturalism by John Berry

Maintenance of heritage culture and identity
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A

Integration Assimilation Multiculturalism  Melting Pot

Willingness to engage in
contact with other arouns

Strategies of larger society

- Strategies of individuals
and ethnocultural groups

Source: Berry (2006a), p. 35.

%2 Berry, eds. (2006b), p. 73
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Another interesting view on successful integration is suggested by Nick Johnson in
his briefing paper “Integration and cohesion in Europe: an overview”. He argued that a theory
of integration will be successful if it can unite the multicultural tolerance, which is supported
by legal protection, with the intercultural contact and social solidarity.*® In addition, he
supposes that different groups of society should have equal opportunities and equal social
outcomes, because social cohesion should apply not just to minorities but to the whole
society.>* The suggested success criteria are presented by three essential elements, such as
economic integration, social integration, and legal protection. (see Figure 1.2.).
Consequently, Nick Johnson stated that integration cannot be full and successful if one of

these elements will not be implemented.

% Johnson (2012), p.16
* Ibid.



Figure 1.2. Suggested success criteria for integration and key integration concepts
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1.1.3. Integration in post-socialist countries

In the post-socialist countries, such as the Central and Eastern Europe (CEE), as well
as in the ex-republics of the Soviet Union (SU), the national minorities are still excluded from
the democratic and state-building processes; * that is why | believe the political integration of

ethnic minorities should take a higher priority in the policy building.

Additionally, it is worth mentioning the republics of the Soviet Union were a hybrid of
ethnic and civic states, i.e., it was a multinational state based on a non-ethnic ideology (Soviet
Marxism). However, it was also an ethnic empire based on the power dominance of the

largest nation, the Russians.*®

Furthermore, after the events of 1989, the European Coal and Steel Community
received a lot of new applications from Central and Eastern European countries. In June 1993
a significant decision was made by the European Council, namely, “The associated
countries in Central and Eastern Europe that so desire shall become members of the
European Union. Accession will take place as soon as an associated country is able to
assume the obligations of membership by satisfying the economic and political conditions
required.”®” Additionally, one of the criteria for inclusion in the European Union was

“stability of institutions consisting of democracy, rule of law, human rights, and respect for

and protection of minorities”.

Moreover, the term “social integration” was defined in the human rights community
at the 1995 UN World Summit for Social Development in Copenhagen. The report notes
that “social integration, or the capacity of people to live together with full respect for the
dignity of each individual, the common good, pluralism and diversity, non-violence and
solidarity, as well as their ability to participate in social, cultural, economic and political life,
encompasses all aspects of social development and all policies”.®® Additionally, at the
Program of Action of the World Summit for Social Development, it was noted that if

social integration would fail, it would lead to social fragmentation and inequalities.*® What is

% Regelmann, (2012), p.1

% Nahaylo and Swoboda, (1990)

37 European Council (1993), Conclusions of the Presidency, (21-22 June 1993, SN 180/1/93), Copenhagen, p. 13
%8 United Nations (1995), “Report of the World Summit for Social Development”, A/ICONF. 166/9, Chapter |,
Resolution 1, Annex I, § 2

¥ Ibid.,, § 68
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more, the UN Millennium Declaration stated that “social integration is a synthesis of peace,

security, development and human rights”.*

All in all, the promotion of social integration and inclusion are the main instruments
for the creation of a society for all which should uphold fundamental human rights and the
principles of equality and equity. The main reason is great disparities between the inhabitants
of a state led to the reduction of growth and welfare of that same society. If social integration
is promoted within the country, then that society will be safer and more stable which will

generally lead to the economic growth and development of the country.

However, to analyze how integrated minorities are in a given society, we have to

identify possible threats to integration.

1.1.4. Threats to Integration

Taking into consideration the Berry’s theory, the threat to integration is the
unwillingness of a minority group to have contact with majority population, maintaining their
identity; as well as society’s unwillingness to preserve minorities’ identities and to have

intercultural contact.

According to the Johnson’s theory, the threat to integration is the non-fulfillment of
the main elements of integration: social, economic and legal, i.e. unequal opportunities and

rights. Taking into account the Figure 1.2 | emphasize the main indicators of disintegration:

e Social integration: absence of social relations and tolerance between
communities, as well as lack of a sense of belonging to the community or

nation, in addition, a high level of polarization, segregation, and prejudice;

e Economic integration: income inequality, as well as prohibition and

restrictions to education and the labor market

e Legal protection: discriminatory framework, violation of human rights,

restrictions to citizenship rights

According to the European Council and the main principles and accession criteria to
the European Union, the main threats to successful integration of national minorities into

society and its further development is banal discrimination on the basis of fundamental

“0 UN General Assembly (2005), Official Records, Sixtieth Session, Supplement No.1 (A/60/1),§ 103.



14

human rights, which leads to the exclusion from the social and political life of the state,
namely, restrictions to labor markets, to housing and social services, to education, and

restrictions to participation in political life of the country.

Many international organizations, such as the United Nations (UN), the Organization
for Security and Cooperation in Europe (OSCE) and the Council of Europe (CoE) have used
social integration in their agendas in the context of human rights.** For instance, a subsequent

UN report that continues the work of the Social Summit argues that inclusion, participation

and justice are the three main “building blocks of social integration”.*? The Council of Europe
has not focused so much on “social integration”, like the UN, but it has also focused on
participation and achieving “cohesion through human rights.”*® Further, the publication of
CoE of Concerted Development of Social Cohesion Indicators defines “social cohesion” as
“society’s ability to secure the long-term well-being of all its members, including equitable
access to available resources, respect for human dignity with due regard to diversity,
personal and collective autonomy and responsible participation.”* Also, the Council of
Europe’s European Commission Against Racism and Intolerance (ECRI) has increasingly
touched on issues of integration in its work. ECRI has drawn attention to the links between
integration and combating racism and racial discrimination, by pointing out that public debate
on integration may stigmatize communities,*® and that certain integration measures may be in

breach of non-discrimination principles.*

As a result, analyzing the notion of integration and its necessity, as well as threats to
integration, | came to the conclusion, that unification or, with other words, integration of
different nationalities is possible and at a time of multiculturalism it is the key element for the
well-being of the state and its further development. In addition, | found out that the role in
integration of minorities plays in the legal system of the state, namely, its policies on
integration and the rights of minorities, have an enormous impact on the willingness and

possibility of minorities to be integrated.

* Muiznieks (2010), p. 26

*2 United Nations (2007), p. 11

3 Council of Europe (2005b), p. 15

* Ibid., p. 23

*® See, e.g., ECRI (2008), the third report on the Netherlands, §128

“® See, e.g., ECRI (2008), the third report on the Netherlands, §49—§50 and ECRI (2006), the third report on
Denmark, §68



15

Due to my research about the main indicators of disintegration, | identified what |

believe to be three of the most significant concepts for successful integration, which are:

1. Citizenship
2. Education

3. Language

I consider the term “citizenship” to combine all elements of social integration,
economic integration and legal protection, i.e. if an individual has citizenship, then he or she
will be protected by the state, will have equal rights and opportunities, as well as contact with
other individuals from different communities. Also, if all inhabitants of the country have
citizenship, then it is obvious that the level of social polarization, prejudice and segregation
will be lowered, but the level of tolerance between different groups and the sense of
belonging will be high. Marshall argues that the welfare state is an expression of citizenship
because it is the scope of public requests and obligations set on people by this status on which
depends the development of the state;*” however, there is no universal system of determining

those requests and obligations.*®

| think the two concepts of education and language should be analyzed together,
because they are connected to each other, i.e. we learn language to be able to study, and then
to use acquired knowledge to participate in the social life of the country. Education as well as
language combines all elements of social integration, economic integration and legal
protection, i.e. it ensures contact with other communities, income equality, access to
education, as well as equality of access to labor markets, all of which should be protected by

law.

As a result, if the minority will be integrated on the basis of these three concepts, then
according to Berry’s theory and Johnson's theory, the successful integration of minorities is
possible, because the three elements of integration (social, economic and legal) will be
implemented and minorities will be able to maintain their identity while at the same time have
contact with members of other cultural groups. Additionally, the majority will hopefully be
benevolent enough to promote a preservation of minority identities and to be involved in the

intercultural contacts.

" Lawrence (1997), p. 198
8 Soysal (1994), p. 18
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Consequently, I can state that “integration” is a component of minority rights and/or
anti-discrimination strategies. So it is useful to investigate how minorities’ protection has
been used in human rights discourse as this provides a useful supplement to the social

sciences.
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1.2. Minorities under the international law
1.2.1. Minorities in the framework of UN

The investigation of the protection of a minority under international law starts from
the League of Nations. It tried to protect “racial”, “religious” and “linguistic” minorities.*®
However, its work was not successful and it collapsed following the outbreak of the Second
World War.*® At that time, the nation-state held the dominant place.® Consequently, the
minority protection and the maintenance of ethnic diversity proposed by the League of
Nations was inappropriate for the nation-state, wherein homogeneity was held priority so as to
control national unity and political stability.

A new international system was created in 1945 under the United Nations (UN). The
UN’s main principles were and are to ensure “international peace and security”,>® “to develop
friendly relations among nations based on respect for the principle of equal rights and self-
determination of people”,>* “to promote social and economic development and to encourage
respect for human rights”.>> Article 1(3) of the Charter of the UN shows very well the main
principles of the time after World War II. It was, first of all, “international co-operation (...)
and encouraging respect for the human rights and fundamental freedoms for all without
distinction as to race, sex, language, or religion”.>® The widespread opinion of that period
was that individual rights and non-discrimination were suitable means of protecting everyone,
including minorities.”” Consequently, minorities’ rights were not directly mentioned in the

Charter of the UN.

The Universal Declaration of Human Rights (UDHR) expanded the main principles
of the Charter of the UN. Accordingly, to its Article 2, “Everyone is entitled to all the rights
and freedoms set forth in this declaration, without distinction of any kind, such as race,

colour, sex, language, religion, political or other opinion, national or social origin, property,

* Kovagevié (n.d.) p.1

%0 Hannum (1990), pp. 54-55 and Lerner in Brolman (1993), pp. 85-96

51 Herman in P. Peter R. Baehr, Monique C. Castermans-Holleman, J Smith (1998), p. 293

>2 |bid. pp. 292-294

>3 Charter of the UN, adopted on 26 June 1945, entered into force on 24 October 1945, Article 1(1)
> Ibid., Article 1(2)

> |bid., Article 1(3)

*® |bid., Article 1(3)

> Lerner in Brolman (1993), p. 85; and Hannum (1990), p. 57
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birth or any other status”.”® After examining the UDHR | recognise it also, like the UN
charter, does not have any direct provisions for the protection of minorities. However, Article
26(2) underlines that education “shall promote understanding, tolerance and friendship
among all nations, racial or religious groups, and shall further the activities of the United
Nations for the maintenance of peace.”®® Additionally, its Articles 15 and 21(1) state that
every person has the right to nationality;® to be a citizen and to take part in the government of
the country.®* Furthermore, the General Assembly of the UN stated that “the UN could not
remain indifferent to the fate of minorities.”®* Consequently, no reference was made to
minorities in the UDHR.

Nevertheless, some states made the proposal to include several provisions to protect
minorities. Denmark, the former Yugoslavia and the Soviet Union were in favour of these

suggested clauses, but all their proposals were rejected by the other member states.®®

One of the reasons for the rejection of proposals was the national policies of states
regarding integration and assimilation.®* Another reason is that some countries were afraid the
recognition of minority rights will encourage fragmentation or separatism and that could
destroy national unity.®> Another very strong reason against minority rights, pointed out by
Welhengama, was that “the very process of singling out a minority for special treatment was
detrimental to the stability of the nation-state system”.°® Consequently, at that time there was
a fear that to make distinctions for minorities could lead to a sense of disadvantage for the

other citizens of the state.

Despite of exclusion of the provisions regarding protection of minority rights from
UDHR, the UN decided that “it is necessary to make a thorough study of the problem of

minorities that the United Nations may be able to take effective measures for the protection of

%8 Universal Declaration of Human Rights, adopted on 10 December 1948, Article 2
% Ibid., Article 26 (2)

% Ibid., Article 15(1)

® |bid., Article 21(1)

%2 Resolution 217 C (I11) of 10 December 1948, United Nations

% A de Zayas quoted in Brolmann, Lefeber, Zieck (1993), pp. 258-259

® Lerner in Brolman (1993), p. 85

% Hannum (1990), p. 71

% \Welhengama (2000), p. 18
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racial, national, religious or linguistic minorities”.*” However, the UNCHR and the sub-

commission failed in this task.®®
Except for the UDHR, the main legally-binding UN human rights instruments are:

 the International Covenant on Civil and Political Rights (ICCPR);

 the International Covenant on Economic, Social and Cultural Rights (ICESCR);

» the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD);

» the International Convention on the Elimination of All Forms of Discrimination
Against Women (ICEDAW);

« the Convention Against Torture and other Cruel, Inhuman or Degrading Treatment
or Punishment (CAT);

 the Convention on the Rights of the Child (CRC); and

» the Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families (MWC)

Relevant non-binding UN instruments include:

» the Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities (UNDM); and
« the Declaration on the Elimination of All Forms of Intolerance and of

Discrimination based on Religion or Belief.

Almost all of the above-mentioned binding instruments are an expansion of the non-
discrimination principle in different fields. Primarily they are formulated from concepts
following the UN’s main principle of individual rights and freedoms. For the acceptance of

these instruments, UN tried to avoid entitling minorities to any right as a group.

The most significant provision developed under the UN affecting the rights of
minorities is  Article 27 of the ICCPR, which says: “In those states in which ethnic,
religious or linguistic minorities exist, persons belonging to such minorities shall not be

denied the right, in community with the other members of their group, to enjoy their own

®” Resolution 217 C (I11) of 10 December 1948, United Nations
% Preece (1998), p. 112
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culture, to profess and practice their own religion, or to use their own language » % This was
the first international norm that protected minority rights universally.”” Additionally, the
Articles 2(1) and 26 specify the state must respect and ensure all rights prescribed under
ICCPR without distinction,” as well as everybody being granted equal protection without
discrimination.”” ICCPR also protects the right of self-determination” in that it states all
children have the right to gain citizenship’® and every citizen has the right to take part in

political life of the state.”

The 1948 UN Convention on the Prevention and Punishment of the Crime of
Genocide was one exception from the trend of including minority rights within the more
limiting category of individual human rights. The Genocide Convention is specifically
directed against the destruction of national, racial, ethnic, and religious groups as such, as
opposed to the rights of individuals.”® Accordingly, it guarantees the right to the physical
existence of groups. However, this convention does not protect minorities’ characteristic
features from destruction while they are not destroyed in physical or biological genocide

process.”’

1.2.2. Minorities in the framework of the Council of Europe
1.2.2.1. The European Convention on Human Rights

The European Convention on Human Rights and Fundamental Freedoms
(ECHR) entered into force in 1953. During its existence the ECHR has been revised through
a series of protocols. The last time it was amended by the provisions of Protocol No. 14 and

went into force on the 1% June 2010.

% International Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23
March 1976, Article 27

0 Thornberry (1980), p. 443

! International Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23
March 1976, Article 2(1)

" Ibid., Article 26

 Ibid., Article 1(1)

™ Ibid., Article 24(3)

" bid., Article 25

’® Convention on the Prevention and Punishment of the Crime of Genocide (1948), adopted by Resolution 260
(1) A of the United Nations General Assembly on 9 December 1948, entered into force on 12 January 1951,
Article 2

" Nersessian (2005), p. 7
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The ECHR does not have minority rights provisions comparable with Article 27 of the
International Covenant on Civil and Political Rights. Consequently, minorities cannot
directly make a claim about their rights before the European Court of Human Rights.
However, some articles prescribed by the ECHR could be seen as tangentially addressing

minority’s rights.

A national minority is not defined under ECHR either; that is why it has indirect
reference to minority rights. The ECHR is quite general and is suitable for each individual as
almost all articles of ECHR are started with reference to “everyone”. Article 14 of the ECHR
“Prohibition of Discrimination” is just one article with the open reference to national
minority: “The enjoyment of the rights and freedoms set forth in this Convention shall be
secured without discrimination on any ground such as sex, race, colour, language, religion,
political or other opinion, national or social origin, association with a national minority,
property, birth or other status”.”® However, this Article is not an independent right to non-
discrimination, accordingly to it, it can be used only if there was a violation of some another
article of the ECHR. Additionally, the Article 1 of the protocol No.12 also states that nobody
should be discriminated against by any public authority on the ground of sex, race, colour,
language, religion, political or other opinion, national or social origin, association with a

national minority, property, birth or other status.”

Article 10 of the ECHR “Freedom of Expression” protects the rights of minorities to
use their language in the private life and between each other.?’ Consequently, this article gives
the rights to minorities to publish their own newspapers, to have their own television

programs, etc. Therefore, minorities have the right to get information in their own language.

Article 2 of the Protocol 1 of the ECHR protects the minority’s identity through
education of children, is states that “No person shall be denied the right to education. (...)the
State shall respect the right of parents to ensure such education and teaching in conformity
with their own religious and philosophical convictions.”® However, there is no right to study
in the mother-tongue. The abstention of this right calls into question Article 10 of the ECHR,

which guarantees the rights of freedom of expression and rights to “receive and impart

"8 European Convention on Human Rights, as amended by Protocols Nos. 11 and 14, supplemented by Protocols
Nos. 1, 4, 6, 7, 12, 13, adopted on 4 November 1950, entered into force 3 September 1953, Article 14

" Ibid., Article 1 of the protocol No.12

% Ibid., Article 10

8 Ibid., Article 2 of the Protocol 1
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information” in the minority’s language.

Article 9 of the ECHR “freedom of religion” includes the right to live inside their

community regarding their beliefs and thoughts.®

Article 11 and Article 3 of the Protocol 1 of the ECHR state that minority groups
should participate effectively in cultural, religious, social, economic and public life.®* In
addition, Article 3 of the Protocol No. 1 prescribes the right for free
elections.®Consequently, any restriction on group’s participation political life contradicts the

principles of the Council of Europe.
1.2.2.2. The Framework Convention for the Protection of National Minorities

The Framework Convention for the Protection of National Minorities
(Convention) was adopted by the Committee of Ministers of the Council of Europe in 1994
and went into effect in 1998. It is a legal international document which should protect

minorities and details their rights.

However, in my opinion, the Convention consists more of the obligations of the state
than the rights of ethnic minorities. Additionally, because of its broad language, sometimes
States can make legislation and policies appropriated to their own circumstances rather than in
keeping with spirit of the Convention.

In Articles 1-3 of the Convention are described main principles. Article 1 states that
the protection of national minorities is part of the international system for human rights
protection.®® Article 2 underlines that the Convention should be implemented faithfully
between states.®” Article 3 gives person the right to choose does he or she want to be treated
as a minority or no.® Another significant principle is mentioned in Article 22 of the

Convention, which clarifies that the Convention may not be used to reduce existing standards

%2 1bid., Article 10

% 1bid., Article 9

8 Ibid., Article 11 and Protocol 1, Article 3

% Ibid., Article 3, Protocol No.1

8 Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 1

¥ Ibid,, Article 2

% Ibid,, Article 3
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of protection.® Additionally, the Convention states that the government of the state should
promote tolerance and intercultural dialogue that to protect persons who can be discriminated

on the ground of ethnicity.®® Unfortunately, the Convention does define a national minority.

Article 4(1) of the Convention proclaims “the right of equality before the law and of
equal protection of the law for national minorities”.%* Article 4(2) states that the government
should give the same rights “in all areas of economic, social, political and cultural life” for
national minorities and majorities.®? Article 4(2) gives minorities equal rights with the
majority which leads to the sense of belonging.” Article 4(3) underlines that any measures
made according to paragraph 2 should to be an act of discrimination.®* Other provisions of the
Convention include a lot of different areas and some of them may require special measures
from the state. For instance, the national minorities have the right to develop their culture and
identity,% the right to use their language in private and in public,” as well as to keep their
official surnames and first names in their own language,” the rights to manage their own
educational establishments and learn their own language,® the rights for the effective

participation in cultural, social and economic life, and in public affairs,* etc.

The Convention covers a number of valuable points, but, again, without a definition of
national minority, it lacks clarity. That lack can lead to the abuse of the very rights it seeks to

protect.
1.2.2.3. The European Charter for Regional and Minority Languages

The European Charter for Regional of Minority Languages (Charter) contains
only the rights for national minorities. More precisely, it protects the minority languages and

the right to use it in public.

% bid,, Article 22

* Ibid., Article 6

%% UN Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic
Minorities, adopted on 18 December 1992, United Nations, A/RES/47/135, 92nd plenary meeting, Article 4(1)
% Ibid., Article 4(2)

% Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 4(2)

% Ibid., Article 4(3)

% bid., Article 5

% Ibid., Articles 10 and 11

*" Ibid., Article 11

% bid., Articles 13 and 14

* Ibid., Article 15
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The definitions of the languages are given in Article 1 of the Charter. | think it is very
important to understand the differences between the official languages and regional or
minority languages. Official languages can be any language declared official by the state for
the whole territory through a legal document of constitutional status.'® Regional or minority
languages are defined as being “within a given territory of a state by minorities, a group
numerically smaller than the rest of the population of the state”,*** and should not include
dialects of the official languages. % There is also a third kind group of languages described as
the non-territorial languages, which, according to the Charter are “traditionally used within
the territory of the state, but cannot be identified with a particular area.”® Yiddish and

Romany would be two examples of this.**

The second part of the Charter specifies objectives and principles valid for all
languages.'® For instance, the Charter proclaims to recognize minority languages as an

expression of cultural wealth,"® it declares the promotion of minority languages,*’ it
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encourages the use of minority languages in public and private life,”" as well as the study and

research on minority languages at universities or other institutions, etc.*®

The third part of the Charter describes which measures should be taken to promote the
use of the minority languages in education, judiciary, public services, and media.**® This part
is the most flexible for the States, because they can change it and interpret regarding to their

needs.

All in all, the European Charter for Regional or Minority Languages protects and
promotes minority languages of Europe. However, | suppose that it depends on the situation
in each state. For instance, if the state tries to be a nation-state (as Latvia), and is building a

state with one nation, culture and language, then their implementation of the Charter will
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differ from the more clearly multicultural states where government is more open to minorities
and to their demands. It would also depend on how many national minorities were living in
the state and using their languages. Despite the fact that Charter sets out the measures for
protection and promotion of minority languages, | think that minorities should learn the
official language of a state where they live in order have more chances for integration and to

be able to communicate with other parts of society.
1.2.3. Minorities in the framework of the OSCE

The Organisation for Security and Cooperation in Europe (OSCE) is the
institutionalized development of the Conference on Security and Co-operation in Europe
(CSCE), it was established in 1975 by signing the Helsinki Final Act.

In spite of the existence of the protection of national minorities in the agenda of the
OSCE, it was not a high priority until 1990.** During the Cold War, the OSCE was not interested
in the protection of national minorities; however, Yugoslavia tried to develop proposals for the
protection of minorities, including the protection of ethnic, linguistic and religious minorities.
Unfortunately, there was no interest from other participating states.''* Nevertheless, the Helsinki
Final Act 1975, which established the OSCE framework, contained some provisions about
national minorities: “on whose territory national minorities exist will respect the right of
persons belonging to such minorities to equality before the law, will afford them the full
opportunity for the actual enjoyment of human rights and fundamental freedoms and will, in

this manner, protect their legitimate interests in this sphere” ™

The collapse of the Soviet Union was the main incitement for changes inside the OSCE. In
1990, the Copenhagen Document was issued. The Section Four of the Copenhagen Document
mostly devoted to national minorities.*** It repeats universal rights of non-discrimination and
equality. For instance, Article 32 proclaims that national minorities “have the right freely to
express, preserve and develop their ethnic, cultural, linguistic or religious identity and to
maintain and develop their culture in all its aspects” as well as “to use freely their mother tongue

9115

in private as well as in public”* and “to establish and maintain their own educational, cultural

11 Bloed (1993), p. 4

112 Brett (1993), p. 154

13 OSCE (1995), CSCE/OSCE Provisions Concerning Persons Belonging To National Minorities, p. 3
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and religious institutions”.**® The Copenhagen Document also binds the states to “protect the
ethnic, cultural, linguistic and religious identity of national minorities on their territory and
create conditions for the promotion of that identity”.**” The educational establishments should

additionally take into consideration the history and culture of national minorities.*'®

All in all, the achievements of the OSCE policy in relation to the protection of national
minorities’ rights can be seen in three aspects. First, an empowerment of the improvement of
the situation with national minorities; secondly, the ability to manage conflicts relating to

minorities, and finally, the capacity to build a more unified Europe.
1.2.4. Minorities in the framework of the European Union

There were and are a lot of minorities in the European Union because of its
multinational nature and its history. However, these minorities still have the risk to be
excluded from a society, and consequently, from the economic, political, social and cultural

life of state.

With the entry into force of the Lisbon Treaty, minorities are now mentioned in two
important documents of EU law: The Charter of Fundamental Rights and the Treaty on

European Union.
1.2.4.1. Treaty on European Union

When talking about minorities it is necessary to look at the Treaty on European
Union (TEU), which is one of the main treaties signed in the EU. According to it, “The Union
is founded on the values of respect for human dignity, freedom, democracy, equality, the rule
of law and respect for human rights, including the rights of persons belonging to
minorities”."* However, the term “minorities” is not clear and raises a series of questions.

Article 3 states that the EU aim is to “promote peace” **° and “offer its citizens freedom and

security”,'*! as well as to fight against “social exclusion and discrimination”,*** “respect

16 1hid,, Article 32(2)
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cultural and linguistic diversity”,"®® and should “ensure that Europe’s cultural heritage is
g 124

safeguarded and enhance

Furthermore, the Articles 9 and 10 of TEU states that all citizens should receive equal
attention from government, everybody should be a citizen of the Union'®® and everyone is to
have the ability to take part in the democratic life of the Union.*?°

It would be worth also mentioning that Article 6 of the TEU proclaims that “The
Union recognizes the rights, freedoms and principles set out in the Charter of Fundamental
Rights of the European Union (...) which shall have the same legal value as the Treaties » 127
Consequently, it prohibits discrimination on the basis of membership in a national minority as

is prescribed in Article 21 of the Charter of Fundamental Rights of the European Union.'?®
1.2.4.2. Treaty on the Functioning of the European Union

According to the Treaty on the Functioning of the European Union (TFEU),
discrimination based on racial or ethnic origin, or religion is inconsistent with the basic
principles of the European Union.*® Accordingly, under this treaty any discrimination on

grounds of nationality is prohibited.**°

Furthermore, in the TFEU there is mentioned such terms as “Citizenship of the Union”

which is prescribed to “every person holding the nationality of a Member State”.**! According

to the law, such citizens have the rights “to move and reside freely”,132 as well as “to vote and

to stand as candidates in elections to the European Parliament and in municipal elections in

the Member State of their residence, under the same conditions as nationals of that State”.**3
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1.2.4.3. Charter of Fundamental Rights of the European Union

The preamble of The European Union Charter of Fundamental Rights (Charter)
says that the peoples of Europe are resolved to share a peaceful future based on common

values.*®*

This Charter prescribes the rights of dignity, freedoms, equality, solidarity, citizens'
rights, and justice. Generally, these rights are based on the fundamental rights and freedoms
prescribed under the European Convention on Human Rights, the constitutional traditions of
the EU Member States, and other international conventions to which the European Union or

its Member States are parties.'*®

There is no direct protection of minorities in the European Union Charter of
Fundamental Rights except the Article 21 and Article 22. These articles state that any
discrimination on the ground of “sex, race, colour, ethnic or social origin, genetic features,

language, religion or belief, political or any other opinion, membership of a national

minority, property, birth, disability, age or sexual orientation”**® should be prohibited, and
“cultural, religious and linguistic diversity” should be respected.**” However, in my opinion,
Article 14, Article 15, and Article 17 of this Charter could be related to protection of

138

minorities too, because they prescribe the right to study,™® to work,"*® and right to property

149 \What is more, according to Article 39 and Article 40, the citizens of the

for everyone.
European Union have the right to vote and to stand as a candidate at elections to the European
Parliament in the Member State where they reside, under the same conditions as nationals of
that State.**! In addition, everybody who is a citizen of the Union has the right to move and
reside freely,** and if the rights of a citizen, as prescribed under the law of the Union, are

violated, then, he or she has the right to an effective remedy.'*
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1.2.4.4. The Racial Equality Directive 2000/43/EC

According to the Directive 2000/43/EC Member States should implement the
principle of equal treatment despite race or ethnic origin.*** The main principles of this
directive are protection against discrimination in different areas such as employment,
education, social protection and access to goods and services.** The protection against
discrimination in this area applies to anyone living in the EU and not only to EU citizens.**
Moreover, Member States should establish an independent body for the promotion of equal

147
t

treatment of all persons without discrimination on the grounds of racial or ethnic origin,”" to

help people who have been discriminated against on the grounds of their racial or ethnic

origin to get advice and support to pursue their complaints.**®

1.2.4.5. Council Framework Decision 2008/913/JHA

Another example of EU legislation to fight racism and xenophobia is the Council
Framework Decision on combating certain forms and expressions of racism and

xenophobia by means of criminal law (2008/913/JHA).

The main aim of the Council Framework Decision is to ensure that racism and
xenophobia offences are addressed in all EU Member States by effective, proportionate and

dissuasive penalties.'*

Punishable offences include public incitement to violence or hatred against a group of
persons or a member of such a group, defined by reference to race, color, religion, descent or
national or ethnic origin.**® Such incitement is also to be punishable if committed through
public dissemination or distribution of tracts, pictures or other material.™™ The public
condoning, denial or gross trivialization of the Nazi crimes, crimes of genocide, crimes

against humanity and war crimes, when the conduct is carried out in a manner likely to incite
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to violence or hatred, are also to be punished.'*?

In sum, the obvious necessity to protect minorities came after the World Wars, when
the notion of protection of human rights took the top spot. It developed during over a long
period, every step including new norms and obligations due to changes in societies’

development and its new requirements.

After my analysis of international norms on minorities I can conclude that minorities
are guaranteed protection via institutional tolerance, or, in other words, with non-
discrimination rights. These rights are supposed to ensure minorities will have equal
opportunities to preserve their cultures, religion, to use their own language, without
government’s interference even as it prescribes equal rights to education and the citizen’s
rights. Additionally, international law looks to ensure international peace, respect among

nations and the promotion of social and economic development.

Taking into consideration my identified three main concepts for successful integration,
I can make the conclusion that minorities rights on citizenship, despite of the fact that it is not
directly mentioned but is obviously referenced, as well as the rights on education and
preservation of their languages, are in fact prescribed under international law which
guarantees the integration of minorities for the well-being of the state.

152 |bid., Article 1(c)
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CHAPTER 2
2. ETHNIC MINORITIES IN LATVIA
2.1. Ethnic developments in Latvia

Latvia belongs to the Baltic region of the East European Plain. It has an auspicious
location. The neighbor countries of Latvia are Estonia, Lithuania, Belarus, and Russian
Federation. Due to its location in relation to the Baltic Sea and Daugava River for many
centuries it was in the middle of two huge ethnic groups — German and Slavs.™ Due to these
circumstances Latvia has never really been a mono-ethnic country.

The first discussions of the Latvian nation occurred when the state had not been

established yet.™>*

As stated by Dennis Hanova from the “Baltic Journal”, which is one of the
oldest and most important civil Latvian presses, in the 19" century Latvian intellectuals start
to discuss about the concept of Latvian nation, about what constitutes membership of a

national community, and what one should include or exclude in the community.

The first Latvian cultural activists joined together the Latvian language and culture,
thus defining the Latvian community as a cultural community.™ Interesting to note that in the
1890’s, under the “new authority’s” aegis there appeared quite different opinions. For
example, open views on the membership to the nation, which is possible not only as an
inherited trait, ethnicity, but it was found that it can also be achieved through acculturation or
education, that is, via the learning and acceptance of a nation values.**® Consequently, a new
dimension appeared in the explanation of nation, which emphasized the nation as an

individual set, who adopt specific characteristics of ethnic culture by his/her wish.*

However, this idea did not get support.'*®

At the end of 20™ century in Latvia had several conferences. During this period were
published articles and books in which there was discussion of such concepts as “nation state”,

“nation”, ‘“nationalism”, and “citizenship”.159 During a conference in 1998, which was
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dedicated to the issues of national politic and ethnic identity, the Judge of the European Court
of Human Rights, Egils Levits, raised the questions — “Would Latvians like to remain as a
purely ethnically defined cultural nation, or is a Latvian state nation is desirable, and is it
possible? Would it be more realistic to combine desirable characteristics of two big

nations”.°

2.2. Ethnic composition of Latvia

If we look inside of the history of Latvian ethnicity we see that the first Baits were the
predecessors of Latvians and Lithuanians, and they occupied quite a huge territory — from
Berlin to Moscow. *** However, the most tight contacts as well as genetic links Latvians have
with the Finno-Ugric and Slavic nations.'®?

Extensive immigration of Slavs from their original territory to Latvia is connected
with a climate change. From the 5" till the 7" centuries Slavs came from Berezina, Sozha,
Dnepr, Desna, Daugava, Nareva, etc., rivers, and then they mixed with the Baits and

assimilated them.*®3

The closest Latvians neighbors were Pleskava, Novgorod, Polocka, Vitebsk East-
Slavs — later Russians and Belarusians.'®* The most interesting thing is that during that period
there were not any barriers between the ethnic groups, its cultures’ synthesis and ethnic

interactions happened very quickly.'®®

Taking into consideration these contacts, | come to the conclusion that during the
ancient migrations the assimilation process happened mutually. In my opinion, it is quite hard
to believe that in this world there existed a pure ethnic nation, because clearly all the nations
are mixed with each other. Consequently, | can argue that the beginnings of multiculturalism

in Latvia already started in ancient times.

Today in Latvia seven main ethnic nations predominate, excluding Latvians as the
majority: Poles, Belarusians, Ukrainians, as well as Jews, Germans, and, of course, Russians
(see Graphic 2.1. and Graphic 2.2.). Each of these groups has its own history of migration to
Latvian territory.
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Graphic 2.1. Resident population by ethnicity in 2000
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Graphic 2.2. Resident population by ethnicity in 2011
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2.3. Russian minorities in Latvia

The history of appearance of Russians in Latvia is very long. It starts from the first
Russian merchants in the 12" - 13" centuries,'®® continues with the immigration of Russian
old Believers in 1650’s and 1660’s,'® the entrance of Latvia to the Russian Empire in the 17"
century, *°® and finally, the occupation of Latvia by the Soviet Union in 1940-1941 and
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1945-1991.

On the 18™ November 1918 the Republic of Latvia was created to be an independent
and democratic state.'®® During its independence period, Russians were the biggest minority
group in the country (in 1935, the Russians represented 10.5% of the population of Latvia).'”
Additionally, during the Civil War a lot of people immigrated to Latvia.'™ It should be
mentioned that these Russians chose to live in the big cities, such as Riga, Daugavpils and
Rezekne.'"? Basically, the Russian minorities in Latvia have an historical sense of belonging.
This is why they see their future in Latvia and do not wish to go back to their historical

homeland (see appendix No.1).

However, before the analysis of the legal integration of minorities in Latvia, it would
be worthwhile to analyze those Latvian documents concerning the social integration of
minorities. From my point of view they should be regarded as one of the main keys for the
promotion of social inclusion of minorities. Additionally, it will show how the Latvian

government copes with this issue and whether it addresses this problem in its social policies.

2.4. Documents concerning the social integration of minorities in Latvia

The first Latvian National Action Plan for Reduction of Poverty and Social Exclusion
was developed in 2004 for the period of three years. In 2006 there was developed the
National Report on Strategy for Social Protection and Social Inclusion (2006-2008). In 2008
was written the National Strategy Report on Social Protection and Social Inclusion (2008-
2010).

| also would like to draw attention to Latvian groups at risk of social exclusion. The

Latvian Ministry of Welfare underlines following groups:'"®

 retired people (especially women and single pensioners);
* before retirement persons;

» large and single-parent families;

« children;

+ disabled persons;
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« unemployed persons (particularly long-term unemployed);

+ the homeless;

*  Roma;

* prisoners and ex-prisoners;

+ victims of trafficking;

« from severe substance (alcohol, drugs, toxic or other intoxicating substances)
abusers;

+ persons with insufficient, low, or inappropriate labor market knowledge and skills;

* needy persons.

Note there are no ethnic minorities in the groups listed above except of the Roma
although I suppose that maybe there could indirect or tangential relationships to them. That is
why | am going to analyze the National Action Plan for 2004-2006 and National Report on
Strategy Reports for Social Protection and Social Inclusion for the periods 2006-2008 and
2008-2010, the National Program “Roma in Latvia” for a period 2007-2009, the Latvian
National Development Plan for a period 2007-2013, as well as the National program Society
Integration in Latvia, the National Culture Policy Guidelines for a period 2006-2015, and
finally the Guidelines of National Identity, Civil Society and Integration Policy for a period
2012-2018.

2.4.1. The Latvian National Action Plan for 2004-2006, National Report on Strategy
Reports for Social Protection and Social Inclusion for the periods 2006-2008 and 2008-
2010

According to my research, the Latvian National Action Plan for 2004-2006, as well as
the National Strategy Reports on Social Protection and Social Inclusion (National Reports)
did not include direct declarations of the social inclusion of minorities. As a result, there still
not any national plans directly mentioning the ethnic minorities. Despite the huge ethnic
groups in Latvia, all of these documents state that there are no considerable differences in
social exclusion between Latvians and non-Latvians, except for a relatively small minority

group — Roma.*”

1% |atvian National Action Plan (2004-2006), p.24; National Report on Strategy Reports for Social Protection
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For instance, in the specific case of Roma, all documents state that Roma have a high
risk of social exclusion;'”® many of their children do not go to school and as a result they are

not educated and therefore have trouble accessing the labor market.!"®

2.4.2. The National Program “Roma in Latvia” 2007-2009

One of the challenges with Roma minorities is their being perceived as stereotypes. As
an example, a lot of people are afraid of them because they think that all Roma are criminals.

The main goal of the Program was the promotion of Roma inclusion in Latvian society
and their anti-discrimination by inhabitants, i.e. that Roma minorities have the same rights for

education, employment and other rights according to their needs and conditions.*’’
2.4.3. The Latvian National Development Plan for 2007-2013

In the Latvian National Development Plan for the period of 2007-2013, paragraph 4.2.
“A secure, unified and civil society” of Chapter 5 “Prerequisites for sure and sustained
development” is indirectly dedicated to the ethnic minorities. For instance, it states that
everybody can actively participate in various social processes, freely express their views and
ideas, just as everybody should respect the views and ideas of others as well as decisions
made by the majority.*”® In my opinion, this is the case for a unified society and necessary for
an increase of the common good and the prevention of institutionalized segregation. It also
recognizes that each nationality has not just a need to preserve their language, but also an
obligation to be tolerant towards others in order to develop a civil society.”® A prime reason
for this is Latvian civil society is based on a common cultural space which is characterized by
cultural diversity united by common values, such as cultural institutions and historical

heritage, which have a crucial role in creating a single national culture.*®

According to the Latvian National Development Plan’s aims for the period of 2007-
2013, new tasks were created. First of all, each person of the Latvian society should have

equal opportunities to participate in cultural processes of the country.'®! Not surprisingly that
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again huge attention was paid to preserving and to developing the Latvian language.'®
However, it was also suggested to facilitate intercultural dialogue and understanding among
different ethnic, religious and social groups, as well as to maintain and support unique

national cultural values.'®®
2.4.4. National program Society Integration in Latvia

National Program “Society Integration in Latvia” is a national policy document,
which includes ethnic, linguistic, cultural and inclusion issues. In this program four main
areas related to ethnic and social integration are described:

1. Civic participation and political integration (including non-governmental
organizations and cooperation with the Latvian groups abroad);®*
2. Social and regional society integration (including support to unemployed non-
Latvians with poor knowledge of Latvian language);*®
3. Education, language, culture (including preparation of minority (bilingual)
education programs, courses for teachers in Latvian and bilingual education);*
4. Information (including access to information in the minority language in public mass

media).'®’

In the National Program “Societal Integration in Latvia” there is also discussed
implementation of educational reform, the main aim of which was the transition to bilingual
education in minority schools.'®® Other goals of the Program were strengthening the Latvian
language as the official language.'®® Here | can make the conclusion that to the Latvian
government knowledge of Latvian language is the most important element for successful

integration.

Additionally, one of the most important achievements which came about due to the
National Program, was the establishment of the Secretariat of the Special Assignments
Minister for Society Integration, which was responsible for implementation and coordination

of the society integration policy. But at the decree of the Cabinet of Ministers those functions

182 |bid.

153 |bid.

184 National program Society Integration in Latvia, Chapter One

185 |pid., Chapter Two

18 |pid., Chapter Three

187 |bid., Chapter Four

i:z Ibid., Chapter Three, Main directions for action Education
Ibid.



38

were handed over to the Ministry of Culture, which is in charge of elaborating national policy
in the field of society integration, and also of its implementation and coordination, and the
Ministry of Interior, which is responsible for the elaboration and implementation of
immigrants’ integration policy and for carrying out the supervisorial functions of the

European Fund for the Integration of Third Country Nationals, in the end of the year 2010.'%

On the 5™ July 2001 the Latvian Parliament adopted the "Law on the Society
Integration Fund", which came into effect on the 1% September 2001.1°* The main aim of the
Fund was the promotion of the society integration by funding language courses, cultural
identity and cultural interaction projects, etc.'® In my opinion, the best projects financed by
Fund were “Latvian Language Learning for Adults”, giving citizens a chance to learn the
Latvian language for free.'®* However, the implementation of the program was suspended due
to lack of funding in 2009.'%*

2.4.5. National Culture Policy Guidelines 2006-2015

The aim the National Culture Policy Guidelines 2006-2015 is to create auspicious
preliminary provisions for the development of culture to contribute to the development of the

people, society and state.®

National Culture Policy Guidelines argues that it is crucial to see culture in all its
manifestations: as a way of life and co-existence, as a factor in making the national identity

stronger, and as the aim and as the instrument of development.**

One of these, a way of life and co-existence, is the tool for the self-identification.®’ It

happens because the culture for an individual is the main guideline as it is conducive to self-
awareness and assists in finding answers to the questions “who am I?” and “where are my

origins‘?”198
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Furthermore, the paragraph 6.1 “National Identity and Cultural Values” of the Chapter
6 of the National Culture Policy Guidelines 2006-2015 “The Lines of Activity, Medium term
Priorities and Expected Outcomes of Culture Policy” it is stated that its aim is to maintain and
create shared national cultural values in order to strengthen national identity and the

unification of Latvian society.'*°

Much attention is again given to the preservation of the Latvian language, because it is
seen as the means of national cultural communication between ethnic groups and because it is

the highest value of the national culture.?®

Moreover, the National Culture Policy Guidelines 2006-2015 proclaim that everybody
in Latvia can express and develop their ethnic, cultural and religious identity.?®* It also states
that Latvian government should take care of the cultural heritage of Latvians and Liivs, as
well as of other minorities?® and to create new shared values.?®> What is more, knowledge of
Latvian and global history helps society to understand the similarities and the differences in

cultures between each nation.
2.4.6. Guidelines of National Identity, Civil Society and Integration Policy 2012-2018

On the 11™ October 2011, the Government approved the Guidelines of National
Identity and Society Integration for 2012-2018, drafted by the Ministry of Culture.

The key goal of the Guidelines is to unify the Latvian nation, as well as to ensure the
preservation of its unifying foundations, such as “the Latvian language, culture and national
identity, European democratic values and unique cultural space”,”* so to develop Latvia as a

unified, national and democratic country.

Other measures for society integration, which are mentioned in the Guidelines, are

divided into three directions:

1) Civic Society and Integration is responsible for the civic participation in
elections, political parties and political organizations, etc., encouraging social

inclusion and preventing discrimination, as well as for the civic education in

199 Ibid., § 6.1.(2)

20 |hid., p.30

2% 1bid.

202 1hid.

203 1bid.

204 Guidelines of National Identity and Society Integration for 2012-2018, § 1.4.p.9
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order to teach individuals civic participation skills, knowledge, attitudes and

values. Additionally, it involves citizenship issues, because it is the basis for

creating a legal connection between the individuals and the state.”®

2) National Identity: Language and Cultural Space is responsible for the
preservation of the Latvian language, as well as strengthening the feeling of
inhabitants belonging to a uniquely Latvian group. Additionally, it aims to
improve the knowledge of Latvian language because its importance for
education and work, especially for ethnic minorities, non-citizens, and
immigrants.?%

3) United Social Memory is responsible for the understanding of Latvian and
European history, especially World War 11 and the effects of Soviet and Nazi

occupation.?”’

In sum, during my research on the policy documents concerning ethnic minorities and
their social integration, | faced difficulties finding them. However, from my point of view, it
was necessary to analyze Latvian social integration policies as national action plans and
national development plans are the most important steps in social inclusion and integration of

minorities.

All in all, the Latvian NAP 2004-2006 and National Reports mentioned ethnic
minorities and social inclusion/exclusion only regarding language policy and its necessity for
the education and continued training of minority groups, as language is considered as the
main key for integration by Latvian authorities. Additionally, I found it quite strange that the
Latvian government elaborates a huge national program for a very small ethnic minority in
Latvia - Roma, excluding from its attention the biggest minority community — the Russian-

speaking minorities.

According to the Latvian National Development Plan’s for the period of 2007-2013,
each person in Latvian society should have equal opportunities to participate in cultural
processes of the country and intercultural dialogue and understanding among different ethnic,
religious and social groups should be facilitated. In the National program “Society Integration

in Latvia” civic participation and political integration, social and regional society integration,

295 Guidelines of National Identity and Society Integration for 2012-2018, § 3.1. pp. 11-15
2% Ibid. § 3.2. pp. 15-22
27 |bid., § 3.3. pp. 22-25
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education, language, culture, and information are underlined as the main areas of integration.

In addition, the National Culture Policy Guidelines 2006-2015 contains two
significant aims: to strengthen a national identity and to integrate ethnic groups to Latvian
society. However, Latvia, as a society, lacks symbols of national identity. Consequently, the
Guidelines suggested some activities that to create Latvian identity. Some of these activities
are: to create research of the national culture, to preserve Latvian language and cultural
heritage, as well as the maintenance of the ties with the Latvian Diasporas abroad.?®® Other
activities for society integration which are mentioned in the Guidelines of National Identity
and Society Integration for 2012-2018, are the individual participation in the political life of
the state and addressing citizenship issues to create a legal connection between the individual
and the state. Additionally, it looks to emphasize the role of united social memories in the

further integration of minorities to the Latvian society.

As a result, | can conclude that in comparison with the previous national action plans
and reports, Latvian government is starting to pay more attention to the minorities’ integration
issue. However, while preserving minorities’ culture and religion, they still emphasize that
Latvian language is the main key of integration without taking into account the challenge with
non-citizens, who, because of their legal status, cannot integrate even on the basis of these

social policies.

Consequently, the main barrier in integration is not the loss of culture, because it is
preserved by social policies, or lack of language skills, but the legal status. That is why it is
necessary to look at the legal basis of integration.

2.5. Legal Basis of Minorities’ Integration in Latvia

Before looking into the legislative part of the ethnic integration, it is worth mentioning
some state and private organizations who work on the protection of rights of ethnic minorities
in Latvia. The following organizations are some of the better known regarding the minorities’

rights protection:

e The Ombudsman of the Republic of Latvia

e Latvian Human Rights Committee

208 National Culture Policy Guidelines 2006-2015, pp.29-30
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e The Latvian Centre for Human Rights

e The non-governmental organization "Culture. Tolerance. Friendship.”
2.5.1. Ombudsman of the Republic of Latvia

The Ombudsman of the Republic of Latvia is independent and it is elected by the
Parliament, which actions are governed only by law.?®® The Ombudsman is elected for five
years and assumes his or her duties after taking an oath.?*° The Ombudsman is responsible for
prevention and remediation of discrimination.?* They can deal with complaints in cases of
discrimination or a breach of the principle of equal treatment by private individuals or legal

entities. 2
2.5.2. Latvian Human Rights Committee

Latvian Human Rights Committee (LHRC) is human rights NGO founded in 1992.
LHRC protects social, economic and minority rights. They are known for tackling issues such
as: registration in the Population Register, the citizenship of Latvia, residence permits, etc.
Additionally, the Committee assists in the European Court of Human Rights and in the UN

Human Rights Committee.?*
2.5.3. The Latvian Centre for Human Rights

The Latvian Centre for Human Rights (LCHR) is independent non-governmental
organization, which was established in 1993 with the aim of promoting human rights and
tolerance in Latvia. In recent years, LCHR’s main goals have been the protection of
individuals and their rights vs. private institutions, as well as the social integration of
minorities. The LCHR also provides expert opinions for Parliament, media, educational
institutions, courts, prosecutors and lawyers, as well as for embassies’ and foreign ministries’
representatives of various countries, and for regional and international organizations, such as

European Commission, OSCE, Council of Europe Parliamentary Assembly, ECRI, etc.?*

29 Ombudsman Law, adopted on 6 April 2006, entered into force on 1 January 2007, Article 3(1) and Article
4(1)

219 |hid., Article 7(1)

1 1pid., Article 11(2)

212 |pid., Article 23(1)

213 | atvian Human Rights Committee (www), [accessed on 20 November 2012]

24 |_atvian Centre for Human Rights (www), [accessed on 20 November 2012]
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2.5.4. NGO “Culture. Tolerance. Friendship.”

The youth non-governmental organization “Culture. Tolerance. Friendship.” was
established in 1996. The organization deals with educational and awareness-raising activities,
such as seminars, conferences, summer camps, publishing of information and education
materials, etc. The main areas of interest for this organization are the rights of children, young

people, ethnic minorities, European citizenship, as well as the fight against discrimination.?*®
2.5.5. Legal Integration

In general, ethnic integration is the promotion of social inclusion of minorities in
society and in the social and economic life of the state. This notwithstanding, ethnic
integration in Latvian society is not directly regulated by any specific law or policies.
However, the Constitution of the Republic of Latvia (Satversme), and a number of other laws
and regulations do prohibit discrimination and grant the right of individuals to use their own
language and develop their ethnic identity.

During my research on the legal provisions, | reviewed many national laws, as well as
international and European conventions which were adopted or ratified by Latvian
government since 1922 (see appendix No.2.). In my point of view, the most significant for
ethnic minorities in Latvia are:

e The Constitution of the Republic of Latvia (1922),

e Laws about the Unrestricted Development and Right to Cultural Autonomy of
Latvia’s Nationalities and Ethnic Groups (1991),

o Citizenship Law (1994),

e Law on the Status of Former Soviet Citizens who are not Citizens of Latvia or any
Other State (1995),

e Education Law (1998),

e Official Language Law (1999),

e Council Directive 2000/43/EC (2000),
e Labour Law (2001),

213 NGO “Culture. Tolerance. Friendship.” (www), [accessed on 20 November 2012]
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e The Cabinet of Ministers regulation No. 584 “National Program for the
Promotion of Tolerance in Latvia” (2004),

e Framework Convention for the Protection of National Minorities (2005),

e Convention on the Protection and Promotion of the Diversity of Cultural
Expressions (2007)

In my opinion, after looking at the legal basis of ethnic minorities’ integration and
protection in Latvia, it is obvious that its legal system has a lot of flaws and contradictions vis
a vis international and European laws. For instance, even after the ratification of the
Framework Convention for the Protection of National Minorities in 2005, there is still
dissatisfaction among minorities. Additionally, there still exist non-citizens, the meaning of
which eludes understanding in Europe and the rest of the world. There still exist disputes
about the education and language issues. That is why | am going to analyse the situation of
Russian-speaking minorities in Latvia in the fields of three concepts of successful integration
— citizenship, education, and language —to understand the treatment of the Russian-speaking
minority in Latvia and how that treatment contradicts the international and European Union

vision of the protection of minorities.
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CHAPTER 3

3. RUSSIAN-SPEAKING MINORITY: THEIR STATUS AND RIGHTS ON
CITIZENSHIP, LANGUAGE, AND EDUCATION

After Latvia became to be independent in 1991 Latvian nationality policy started its
new and still developing path. The actions, which were made by domestic, regional, and state
level actors, had a huge influence on the development of Latvian citizenship, language, and
education policies and legislation all of which directly influences the integration of ethnic

minorities living within the borders of Latvia.

3.1. Citizenship of Latvia and non-citizen status

Latvia is very uniquely suited to research of the ethnic minorities issue, because on its
territory live more ethnic Russians than in any other Baltic country. Consequently, the issue
of citizenship for the Russian-speaking minority, which composes 37.2 % of the population of
Latvia but of whom just 17.8 % are citizens,?® becomes very important to Latvia’s path to

democratization and its access to the international organizations.?’

In the case of Latvia the comparison of “they” and “we” has had an ethnic character to
it because the Soviet Union was identified just with the Russians.”*®* Moscow sociologist
Renaldo Simonyan showed that during the collapse of the Soviet Union in the Baltic States
just a few Russians were amongst the earliest inhabitants, the majority of which formed the

military and low-skilled workers.?*®

During the awakening period the National Democratic Movement leaders of the
Popular Front understood very well how complex are the Latvian ethnic relations were and
how important it was to find a flexible solution to the issue.??° In the documents of that time it
was thought that the restoration of national independence could happen just with the support

of all ethnic groups in Latvia.?** To permanent inhabitants, who lived in Latvia more than 10

216 | atvian Human Development Report (1997), p. 49, and Latvian Elections: Democracy and Human Rights
(1993), p. 16

217 |_atvian Elections: Democracy and Human Rights (1993), p. 30

218 Breitepe (2006), pp.60-61

% Cumonsin (2005), pp. 114-118

220 Apine (2007b), p.10

21 |bid.
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years, it was intended to grant citizenship.?? However, on 15 October 1991 the Supreme
Council's decision on the restoration of the citizenship of those Latvian inhabitants who had it
before the 17 June 1940, provided that the ethno politic model will be based on ethnic
nationalism.?”® Consequently, the Latvian society was immediately and drastically divided
into citizens and non-citizens. Additionally, this decision created an absolute dominance by

ethnic Latvian citizens, and, hence, in the parliament and other governmental bodies.?**

Unfortunately, addressing ethnic policy did not become a priority in the independent
Latvia.??® The only special minority status law “Law About the Unrestricted Development and
Right to Cultural Autonomy of Latvia’s Nationalities and Ethnic Groups” passed on 19 March
1991. This law does specify the right of all Latvian residents, despite of their nationality, to
equal human rights which correspond to international standards, but did nothing regarding

citizenship status.??

Latvian ethnic policy was determined by a strong commitment to reverse the
consequences of Soviet national policy.??” Overall, in the early days of independence of
Latvia supporters of renewal of nationalism retained power in the domestic arena and later
supported the adoption of a restrictive Citizenship Law.??® However, President Guntis
Ulmanis and some political parties, excluding the political party “For Fatherland and
Freedom/LNNK” (in Latvian “Latvijas Nacionalas Neatkaribas Kustibas”), made an effort to
resolve the problem concerning Latvian nationality policy, changing the legislation in
pursuance of recommendations received from the OSCE, Council of Europe, and the
European Union.”® However, these external organizations had different influences on the

Citizenship Law in Latvia.

222 | atvijas Tautas fronts (1990), p.13

223 Apine (2007b), p.11

224 Bogus@vica (2005), pp. 202-203

225 Apine (2007b), p.15

226 | aw About the Unrestricted Development and Right to Cultural Autonomy of Latvia’s Nationalities and
Ethnic Groups, adopted on 19 March 1991, entered into force on 19 March 1991, Article 1

227 Dribins (2007), p.19

228 |bid., p.22

2 |bid., p. 14
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3.1.1. The path of development of the Citizenship Law
3.1.1.1. OSCE and the Council of Europe

Latvia made an application to join the Council of Europe (CoE) on the 13™ September
1991. One of the CoE’s major requirements of Latvia as an applicant for membership was the

adoption of a Citizenship Law.?*

The question about “non-citizens” status was also important
to resolve.?! Consequently, the CoE’s experts were very active in discussions about the
Citizenship Law. That is why the High Commissioner’s activities were analyzed together with

the Council of Europe.

The CSCE/OSCE High Commissioner on National Minorities (HCNM), Max van
der Stoel, who visited Latvia several times, tried to examine the situation of ethnicity in
Latvia, which could conceivably endanger stable and friendly relations between other OSCE
member states. More precisely, he tried to resolve problems of citizenship of national

minorities if, in his opinion, it could cause a conflict.*?

During the readings on the Citizenship Law, many aspects of the Law did not satisfy
the European experts and the HCNM. Most of all, they criticized the quota system proposed

for naturalization, which could not improve the naturalization process at all.

The main debates were about Article 14, which proclaimed that the number of
citizenry should not exceed 0.1% of the citizenry in the previous year.>* As a consequence,
the international bodies were against it and stated that Latvia was risking its accession to the
Council of Europe and the further integration into the European political and military order by
retaining this provision in the Citizenship Law.?* The Latvian President, Guntis Ulmanis,
returned the Law for the repeated consideration, and the quota system was removed from the

Law.

| think the changes made by the Latvian government, as will be shown in the next

sections, were not in the line with the HCNM recommendations. However, according to the

2%0 Opinion No0.183 (1995) on the Application by Latvia for Membership of the Council of Europe, 31 January
1995, 2nd Sitting

21 bid.

232 Bloed (1998), p. 41

2% Dorodnova (2003), p. 35

24 1bid.
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President, people who came to Latvia as a part of the Soviet occupation created a problem for
the survival of the Latvian state and nation. As a result, the Latvian Citizenship Law could not
comply with the European standards because the Law was created to fight against Soviet

. 235
occupation’s consequences.

According to Boris Tsilevich, the Latvian Parliament introduced some amendments
into the Citizenship Law. If Latvia would not fulfill CoE’s requirements, it would not have a
chance to join the Council of Europe and would be isolated in the long run.?® However,

Latvia was admitted to the Council of Europe on the 10" February 1995.%%

3.1.1.2. Assessments of HCNM

The High Commissioner, in cooperation with the OSCE Mission in Latvia, took a
most active part in pushing for the liberalization of the Citizenship Law. His approach found

overwhelming support on the part of the EU and the Council of Europe.?®

Furthermore, the HCNM gave some advice concerning the non-ethnic Latvian
population too. He suggested preserving the Latvian nation through strengthening the Latvian
identity in the cultural, educational, and linguistic areas, instead of using the Citizenship Law
for this reason.”®® In my opinion, one of the most important of his ideas was about children
who were born in Latvia but who anyway would be stateless. He proposed that for such
children the citizenship should be given.?*® VVan der Stoel also suggested that the requirement
for residency should be just 5 years, and that citizenship should be acquired without a delay if

241

all requirements are met;*"" additionally, requirements for language should not be higher than

level of conversation, and people 60 years and older should be exempt from the language

242

examinations.”* Moreover, van der Stoel stated that the Latvian government should help the

non-Latvians to reach an admissible language level; as a consequence, they should clarify the

2% president speech, quoted in Dorodnova (2003), p. 35
23 lumennu (1998), p. 152.
27 Council of Europe (www), [accessed on 7 December 2012]
2%8 Dorodnova (2003), p.47
239 | etter to Georgs Andrejevs, Minister for Foreign Affairs of the Republic of Latvia, from CSCE HCNM Max
;aaon der Stoel, The Hague, No 238/93/L/Rev, 6 April 1993
Ibid.
1 pid.
2 |bid.
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Language Law.**®

After the election of 1993, the Latvian Parliament created a draft of a Citizenship Law;
the HCNM responded that all non-Latvians who had a wish to become a citizen of Latvia and
at the same time met all necessary requirements should obtain it, except for those who posed a
clear threat to Latvia.?** Additionally, such applicants should be interested in integration into
Latvian society and they should obtain a basic level of the Latvian language and a basic
knowledge of the Latvian Constitution, which would be examined during naturalization.?*®

They would also have to swear an oath of loyalty to the Republic of Latvia.?*®

Furthermore, the HCNM criticized the Article 9 of the drafted Citizenship Law, which
prescribed annual quotas in the naturalization system.?*’ The law-makers defended their
decision by stating that the quotas would be decided upon “taking into consideration the
demographic and economic situation in the country, in order to ensure the development of
Latvia as a single-nation state”.?*® What is more, he suggested that the courts should decide
can a person to get a citizenship or no, and arbitrary refusal of citizenship should be avoided.
Actions which made one ineligible should be clearly defined.?*® However, Latvian lawmakers
concluded that there was no persecution of the non-Latvians after the restoration of

independence of Latvia and so ignored van der Stoel. >

After the HCNM visit in January 1996, he offered a number of recommendations for
naturalization process. First of all, he criticized the language and history exams,?* because it
demanded more than a basic knowledge. In response to these comments, the Latvian
authorities underlined that the Naturalization Board had issued a publication, “The Basic

Issues of Latvian History and the State Constitutional Principles”, which should help

243 H
Ibid.
244 etter to Georgs Andrejevs, Minister of Foreign Affairs of the Republic of Latvia, from CSCE HCNM Max
van der Stoel, The Hague, 10 December 1993
245 H
Ibid.
2% Ipid.
27 Ibid.
28 Quoted in ibid.
9 |hid.
250 | etter to Georgs Andrejevs, Minister for Foreign Affairs of the Republic of Latvia, from CSCE HCNM, Max
van der Stoel, The Hague, No 238/93/L/Rev, 6 April 1993.
1 | etter to Valdis Birkavs, Minister for Foreign Affairs of the Republic of Latvia from OSCE HCNM, Max van
der Stoel, The Hague, 14 March 1996
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applicants in preparing to the examination.”®* However, the recommendations, which were
suggested regarding the language test, were rejected because it also required changes in the

law, prohibited by the government coalition agreement at that time.
3.1.1.3. The European Union

The European Union is interested in the non-citizen minority situation because of its
influence on economic and political integration. Latvia made an application to join the EU on
13 October 1995.%>* However, the EU has very specific criteria for membership which Latvia

must fulfill, including those relating to nationality policy.?*

In 1993 there was an important decision for Latvia made by the Copenhagen European
Council, which agreed to take new countries of Central and Eastern Europe in to the EU when
they could undertake the commitments of membership.>® The European Council in
Copenhagen stated that the main criteria for the acceptation to the EU for the associated
countries of Eastern and Central Europe are stability of institutions, which should guarantee
democracy, the rule of law, human rights, and respect for and protection of minorities.?*’
These countries should have a functioning market economy, the ability to be competitive
within the Union;?*® and they had to comply with the aims of the political, economic, and

monetary union.?*®

After Latvia applied to the EU, the European Commission (EC) published the report
where they assess the possibility of Latvia joining the EU.?® The report suggested Latvian

government should speed the naturalization process and there should also be fewer

261

differences between citizens and non-citizens.”>~ Another criticism from the EU was the high

252 |etter to H.E. Mr. Max van der Stoel, OSCE High Commissioner on National Minorities from Ministry for
foreign affairs of the Republic of Latvia, Valdis Birkavs, Minister of Foreign Affairs of Latvia, Riga, 22 Aprie,
1996

23 Ipid.

4 Ministry of Foreign Affairs of the Republic of Latvia (2005), p.1

2% Treaty on European union and of the Treaty Establishing the European Community, Article 6

256 Eyropean Council (1993), Conclusions of the Presidency, (21-22 June 1993, SN 180/1/93), Copenhagen, p.12
27 |bid., p.13
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20 Agenda 2000 (1997), “Commission Opinion on Latvia’s Application for Membership of the European
Union”, DOC/97/14 Brussels, 15th July 1997, Preface p. 2
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examination enrolment fees.?®?

Furthermore, the Agenda 2000 Report underlined that the process of naturalization
should be easier for stateless children born in Latvia so that Latvia could apply the European
Convention on Nationality concluded by the Council of Europe.”®® The EU was not satisfied
with the unequal status between citizens and non-citizens in Latvia.?®* Especially, the EU was
concerned about the Latvian government high standards regarding knowledge of the Latvian

285 \What is more, the

language, which even extended to qualifying for unemployment benefit.
EU Report underlined there could be a situation where EU nationals would come to work to
Latvia could be hired for a position from which Latvian non-citizens are barred because of the
employment restrictions on them.?*® The EC also suggested giving the right for voting in local

elections.?’

Overall the EC did not see a lot of problems in respect to fundamental rights.?*®

However, Latvia had to improve the naturalization process and the integration of Russian-
speaking non-citizens into Latvian society.®® Additionally, the Latvian government needed to
ensure a general equality of treatment for non-citizens and minorities, especially access to the

professions and participation in the democratic process.””

As a group, the OSCE, the EU, and the Council of Europe proposed that the Latvian
government should take more measures to integrate ethnic minorities. They were not satisfied
with the slow rate of naturalization and challenges regarding to its process. Consequently,
they stressed that Latvia must make the efforts to promote the naturalization process for the
integration of non-citizens into Latvian society, especially for stateless children and to

improve Latvian language training for non-Latvian speaking population.

In my opinion, all three of these international organizations left their own imprints on

the development of the Latvian citizenship policy, but in various degrees, which gave a
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chance for Latvia to enter the European Union in 2004. For instance, the OSCE Mission with
its recommendations and pressure brought Latvia to a point where the Council of Europe and
the EU effectively forced the Latvian government to observe all OSCE recommendations

regarding citizenship.
3.1.2. Ethnic minorities and non-citizens status

Notwithstanding the thoroughgoing changes in Latvian nationality policy and its
entrance to the European Union in 2004, there are still many unresolved issues which worry
both domestic and external interested parties. The most significant challenge is the number
and status of the Russian-speaking minorities, the major portion of which are non-citizens.

The numbers of the citizens of Latvia, non-citizens of Latvia, and citizens of other

countries in the period from 1996 till 2012 are reflected in the following Graphic 3.1.:

Graphic 3.1. Resident population of Latvia by citizenship at the beginning of the year in the
period from 1996 till 2012
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According to the Graphic 3.1. in the period from 1996 till 1999 a decline of citizens of
Latvia was observed even as there was an increase of non-citizens. This could be a result of
the adoption of new very strict Citizenship Law in 1994 and adoption of the “Law on the
Status of Former Soviet Citizens who are not Citizens of Latvia or any Other State” in 1995.
However, starting from the year 2000 till the beginning of the year 2012 an obvious decrease
of non-citizens and increase of citizens were observed. The reason for such a change is the
fundamental changes of Citizenship Law according to recommendations of OSCE, and the
Council of Europe, as well as the pressure from the EU side at the time when Latvia tried to
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enter the Council of Europe and later the European Union.

The most important years for Latvia were the beginning of the years 2000 and 2004
when Latvia was preparing to enter the European Union. Comparing these years (see Graphic
3.2.), it is obvious that the number of citizens of Latvia was increasing, for instance, it
increased on 2,07% from 1996 till 2000, 3,39% from 2000 till 2004, 5,69% from 2004 till
2011. Finally, the number of citizens increased 11,37% in 2012, if baselined from the year
1996.

According to the survey, which was made in the beginning of the year 2013 (see
Appendix No.1), the increase of citizens from the beginning of the year 2004 could be
explained by the long-awaited entrance of Latvia to the European Union in 2004. The
motivation for non-citizens to gain citizenship of Latvia increased, not just to integrate more
into Latvian society and to have the right to vote in the elections, but also to obtain access to
the same rights of EU citizens, namely, the possibility to migrate to another EU member state
to study or work, as well as traveling without visas within the territory of the EU. This last
motivation refers to those respondents who got their citizenship of through naturalization till
the year 2007, when it was decided that non-citizens can travel without visa within the

European Union with the exception of the United Kingdom and Ireland.?"

2™t \Workpermit.com (02 January 2007), Latvian & Estonian "non-citizens:" visa-free travel for most of EU-27,
[accessed on 11 December 2012]
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Graphic 3.2. Resident population of Latvia by citizenship at the beginning of the year 1996,

2000, 2011, and 2012 (in %)
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The Graphic 3.3. shows that the biggest proportion in the amount of non-citizens

occupies Russian ethnic minorities, and then Belarusians, Ukrainians, and Poles. However, as

I mentioned above and according to the official Latvian Statistic (see also Graphic 3.5.), the

main language inside of such ethnic minorities’ families is Russian; therefore all of them are

included in the group of Russian-speaking minorities. An obvious decrease of non-citizens in

ethnic minority groups from 1993 till 2011 is observed (see Graphic 3.4.). For instance, the

number of Russian minorities with status of non-citizens decreased 26,31% which is 1,72%

more than Belarusians and on 9,19% more than Poles; however, the biggest decrease of non-

citizens is noticed in the Ukrainian minority group, it decreased 37,4%.
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Graphic 3.3. Ethnic distribution of non-citizens in Latvia in July 2011 (%)
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Graphic 3.4. Percentage of non-citizens in the ethnic groups in August 1993, in January
2000, and in July 2011.
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From these data sets | can conclude that it is quite obvious that there are still a
substantial number of non-citizens of Latvia the majority of which are the Russian-speaking
minorities. Consequently, the Latvian government and the international bodies, such as the
OSCE, the Council of Europe, the European Union, etc., should not look overlook this
problem, ignoring this obvious discrimination and infringement of rights. In my opinion, a
major sticking point is in the definition of non-citizens and its understanding by Latvian
government and other international agencies. The Latvian authorities are rightly criticized by
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theses international organizations, such as the UN and the Council of Europe about the
treatment of non-citizens and each agency has given specific recommendations regarding non-

citizens rights and naturalization process.’’

Now it’s time to look more closely at what all
this means, who are these non-citizens exactly and what does an analysis of their situation tell

us about broader issues?
3.1.2.1. Who are they — non-citizens?

Almost all ex-USSR Republics, including Lithuania, automatically gave to their
residents citizenship - via the so-called “zero option”.2’”® Nevertheless, Latvia and Estonia did
not follow their neighbors’ example and choose a different way. Before the referendum in
1991, the political movement “Popular Front”, whose main aim was an independent Latvia,
promised citizenship to every person who wanted to become a citizen of Latvia.’™* As a result,
many ethnic minorities believed them and voted for an independent democratic Latvia at the

referendum.?”

Latvia was recognized as an independent state by most of the UN Member States,
however, on 15 October 1991, when the Chairman of the Supreme Council of Latvia signed
the 1975 Helsinki Act, the Supreme Council adopted the resolution “On the Renewal of the
Republic of Latvia Citizens’ Rights and Fundamental Principles of Naturalization™.
According to this law the citizenship of Latvia was granted only to residents who were
citizens up to 17 June 1940 and their descendants.?’® Consequently, the Latvian Parliament
did not give citizenship to its own voters and as a result they were stripped of the right to vote
despite having this right for the initial elections. This decision created fundamental challenges

for non-citizens which are still not resolved.

In June 1992 the law “On Entry into Residence in the Republic of Latvia of Aliens and

Stateless persons” was adopted by the Supreme Council. Its main aim was to regulate the

22 Amnesty international report (2009), p. 205

273 7epa (2003), p. 86

274 pre-election program of the “Popular Front”, adopted in October, 1989, § 2.5., cited in Buzajevs, Dimitrovs,
Kuzmins, and Zdanoka (2011), p. 4

2> Buzajevs, Dimitrovs, Kuzmins, and Zdanoka (2011), p. 4

2 Law On the Renewal of the Republic of Latvia Citizens’ Rights and Fundamental Principles of
Naturalization, adopted and entered into force on 15 October 1991, has lapsed on 25 August 1994, Article 2
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process of getting a residence permit;?’’ however, there was a possibility that all residents
without Latvian citizenship would be subject to this law.?”® Nevertheless, because of the hard
work of the opposition political group “For Equal Rights”, the Supreme Council stated that
people who obtained permanent registration of residence before this law became effective on
1 July 1992, would be subjected to the special law.?"

On 25 April 1995 the “Law on the Status of Former Soviet Citizens who are not
Citizens of Latvia or any Other State” was adopted. As a result, all people who were directly
related to this law automatically got the status of “non-citizens of Latvia” and, thus, the

special non-citizen s/alien’s passport.**®

Furthermore, on 7 March 2005 the Constitutional Court of Latvia in its judgment
declared that “After passing the Non-Citizen Law a new, and hitherto unknown category of
persons appeared — Latvian non-citizens. Latvian non-citizens cannot be compared with any
other status of a physical entity, determined in international legal acts, as the rights,
established for non-citizens, do not comply with any other status. Latvian non-citizens can be

regarded neither as citizens, nor as aliens or stateless persons but as persons with “‘a specific
55 281

legal status”.

Additionally, it stated that “The status of non-citizen is not and cannot be regarded as
a variety of Latvian citizenship”.®> However, at the same time the Constitutional Court
claimed that “The rights and international liabilities, determined for non-citizens testify that
the legal ties of non-citizens with Latvia are to a certain extent recognized and mutual
obligations and rights have been created on the basis of the above. It follows from Article 98
of the Constitution of Latvia, which inter alia establishes that everyone having a Latvian
passport shall be protected by the State and has the right to freely return to Latvia”.?®* Here
comes one very obvious question, if the person is protected by the State and have a right to

redress from the state, then are those essential characteristics of being a ‘national?” The

2" |Law On the Entry and Stay of Foreign Citizens and Stateless Persons in the Republic of Latvia, adopted on 9
June 1992, entered into force on 1 July 1992, has lapsed on 1 May 2003, Article 2
2’8 Buzajevs, Dimitrovs, Kuzmins, and Zdanoka (2011), p. 4
279 H
Ibid.
280 | aw on the Status of Former Soviet Citizens who are not Citizens of Latvia or any Other State, adopted on
12 April 1995, entered into force 9 May 1995, Article 1 and Article 3
%81 Buzajevs, Dimitrovs, Kuzmins, and Zdanoka (2011), p. 5.,
282 H
Ibid.
283 1bid.
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Constitutional Court answered this question as follow: “the fact, whether the Latvian non-
citizens can be regarded as nationals in the understanding of international law is not only a
juridical but mainly a political issue, which shall be reviewed within the framework of the

democratic political process of the state”. %

| suppose that Latvian authorities are using the status of non-citizens to create a
citizenship of a non-existent state — the USSR. Additionally, according to the law, the non-
citizens are not stateless persons; as a result Latvia can evade fulfillment of a number of
international obligations defined under the UN Convention on the Reduction of Statelessness
(1961) and the European Convention on Nationality (1997). However, the Latvian authorities

seem to have simply created the so-called second-class citizens — the non-citizens.
3.1.2.2. The non-citizens rights and restrictions

Despite the UN Human Rights Council’s statement that “non-citizens enjoyed most of
the rights of citizens”,?®® there are still a lot of differences between the rights of citizens and

non-citizens.

For instance, non-citizens have a right for permanent resident and employment, but
there are exceptions for some public and private sector positions related to national
security.”®® Additionally, the European Commission against Racism and Intolerance (ECRI)
reported that in March 2011, as provided by the amendment to the police legislation, non-
citizens who were working in the municipal police had to retire if they had not applied for
naturalization.?®” What is more, the ECRI also underlined that, according to the research of
the Latvian Ombudsman in 2008, the non-citizens cannot work as lawyers, patent attorneys or

as the members of the board of detective agencies.?®

Nevertheless, the non-citizens have the right to the same social welfare benefits as

0

nationals.”® Moreover, the non-citizens have diplomatic protection®® and a “special”

%84 Ipid.
%85 UN (11 July 2011), Report of the Working Group on the Universal Periodic Review: Latvia, § 60
286 US (24 May 2012), “Latvia”, Country Reports on Human Rights Practices for 2011, p. 12
2:; ECRI ( 21 February 2012), ECRI Report on Latvia, § 124
Ibid.
8 US (24 May 2012), p. 12; Latvia (30 March 2011), Comments of the Government of Latvia on the First
Opinion of the Advisory Committee on the Implementation of the Framework Convention for the Protection of
National Minorities by Latvia, p. 14
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passport, which allows them to entry the Schengen area.?" In addition, the Russian Federation
in 2008 allowed the ethnic Russian minorities from Latvia to enter its territory without a

visa.?%

However, the non-citizens cannot vote at local or national elections; *** consequently,
they do not have political rights or any measure of political control of their lives. Latvian
authorities explained their decision as follows- if they will allow non-citizens to vote at local
elections then the motivation of non-citizens to naturalize and integrate into Latvian society
would likely decrease which would negatively effect on the Latvian integration policy.?*
Additionally, it is forbidden for the non-citizens to organize political parties “without the
participation of an equal number of citizens in the party”.** There are some Russian

minority’s members in different elected bodies, but, of course, they all are citizens.?*® The

best example is the mayor of Riga Nil Ushakov, who is an ethnic Russian.?’

Furthermore, the non-citizens of Latvia do have the right to become citizens, but they

2% There is some facilitation. For

must first pass the Latvian language and history tests.
instance, people in the age of 65 and older must pass just the oral part of the language exam?*°
Children of non-citizens have the right to obtain citizenship through the procedure of
recognition,®® i.e., they can be naturalized before their 15™ birthday if their parents apply for
it.**> Additionally, children with the status of non-citizens between their 15th and 18th years
have a chance to apply for a citizenship if they can prove their proficiency in the Latvian
language.®*® However, some non-citizens of Latvia do not have the right to be naturalized
because of the Citizenship Law. Namely Article 11 of that law states that some residents of

Latvia shall not have a Latvian citizenship if “after 4 May 1990 a person has propagated

20 US (24 May 2012), p. 12; Refugees International (31 January 2011), “Latvia: the Perilous State of Nationality
Rights”

2L bid.

2%2 political Handbook of the World (2011); Latvia (30 Mar. 2011), p. 24; UN (11 July 2011), § 60

2% atvia (21 February 2012), Comments of the Government of Latvia on the European Commission's Against
Racism and Intolerance (ECRI) Fourth Report on Latvia, p. 62; US (24 May 2012), p. 1

294 | atvia (21 February 2012), p. 62

2% S (24 May 2012), p. 14

2% Ipid.

27 ECRI (21 February 2012), § 96; RIA Novosti (28 August 2012), “Russians Blast Latvian Minister over War
Memorial Call”.

2% US (24 May 2012), p. 13; Refugees International (31 January 2011), “Latvia: the Perilous State of Nationality
Rights”

299 atvia (30 March 2011), p. 15

%00 | atvia (12 August 2012)

%1 ECRI (21 February 2012), § 121

%92 1bid., note 62
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fascist, national-socialist, communist or other totalitarian ideas”,*® «if the person serves in

the armed forces, internal forces, security service or the police (militia) of a foreign state”*:
“if after 17 June 1940 he or she has chosen the Republic of Latvia as their place of residence
after demobilization from the USSR (Russian) Armed Forces or USSR (Russian) Interior
Armed Forces and who, on the day of their conscription or enlistment, were not permanently
residing in Latvia;>® as well as “if he or she has been employees, informants, agents or have
been in charge of conspirator premises of the former USSR (LSSR) KGB or other foreign
security service”,*®® «if after 13 January 1991 the person has acted against the Republic of
Latvia through participation in the Communist Party of the Soviet Union (Latvian Communist
Party), Working Peoples’ International Front of the Latvian SSR, United Council of Labor
Collectives, Organization of War and Labor Veterans, or the All-Latvian Salvation
Committee and its regional committees”,*®” and so on. It is worth to mentioning the
organizations mentioned above had many of members and were legal, but after September

1991 they ceased their activity.

Table 1. Summery of some rights of non-citizens and its restrictions

Authorisations Restrictions
o the rights specified in the Constitution of the | e exceptions for some public and private
Republic of Latvia sector positions
e to preserve the native language, culture, and e to vote at local or national elections
traditions within the ethno-cultural e to organize political parties
autonomy e rejection for some non-citizens to gain a
e not be expelled from Latvia citizenship through naturalization process
e permanent resident e restrictions in property rights
o employment e restrictions in private enterprise
e travel without visa within some EU e restrictions in social rights
countries and Russian Federation e restrictions to study in certain higher
education establishments
e FEftc.

303 Citizenship Law, adopted on 22 July 1994, entered into force 25 August 1994, Article 11(2)
%4 |bid., Article 11(2-4)

%05 Citizenship Law, adopted on 22 July 1994, entered into force 25 August 1994, Article 11(2-5)
%% |pid., Article 11(2-6)

%97 Ibid., Article 11(2-8)
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3.2. Language and education issues regarding to minorities in Latvia

According to the 2011 Latvian census data the number of minorities who speak
Russian language made up 33,75% of total inhabitants. (see Graphic 3.5.)Additionally,
34,38% of inhabitants of Latvia speak different language from Latvian, which is 21,87% less
than people who speak Latvian language. However, 9,35% of Latvian inhabitants did not
specify the language spoken at home, it could be Russian or another minority language. In my
opinion, such a situation could arise where an ethnic minority family does not speak their
inherited language but uses Russian as their mother-tongue language, or it is a mix-family

where two or more languages are using.

Graphic 3.5. Languages mostly spoken at home in Latvia (1 March 2011)

not specified _ 193559

other | 6922
Lithuanian | 2164
Polish 1774
Ukrainian | 1664

Belarusian | 637
Russian 698757
Latvian 1164894

Source: Central Statistical Bureau of Latvia

Another reason of resentment among the minorities of Latvia is the Education reform.
The Education Law 1998 prescribed that instruction in secondary schools should be in

Latvian.>®
3.2.1. State Language

Such enormous attention being paid to the language policy of the Latvian government
can be explained by the severe restrictions of the use of the Latvian language during the
Soviet regime.®®® During that period, the Latvian language could be used only in the areas of

culture, education, media, and private life, while the Russian language dominated in

%% Education Law, adopted on 29 October 1998, entered into force on 1 June 1998, Transitional provisions, p. 30
309 7epa (2003), p.90
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administrative, economic, professional life, and science areas.*’® As a result, not all non-
Latvians nowadays know the Latvian language despite living in Latvia, sometimes for

decades.

It was understandably necessary to make the Latvian language the official language of
the state, in order to restore its status and use in the areas where it was previously
forbidden.*'* Consequently, according to the Official Language Law, the Latvian language is

the official language of Latvia.®"?

When Latvia became independent new amendments were made in 1992. The main aim
of these amendments was to make the Latvian language the main language in communication

313 After these amendments, two new institutions

between all groups of Latvian inhabitants.
were established, the State Language Center and the State Language Expert, whose main
goal was to monitor the implementation of the Official Language Law.*** Finally, the Latvian

language became the official language in Latvia.

I would make special note of the irony that one of the purposes of the Official
Language Law, adopted in 1999, is the integration of ethnic minorities, maintaining their
rights of using their native language.®®> However, the Official Language Law strictly defines

the use of the state language in public life.%'®

3.2.2. Minority Education in Latvia

The state educational institutions are available in eight national minority programs —

Russian, Polish, Ukrainian, Belarusian, Lithuanian, Estonian, Hebrew, and Romani.3*’

Because of the history of Latvia, Russian school system and Latvian school system

existed separately in Latvia.®

%19 Ipid.

31 |hid., pp.90-91

312 Official Language Law, adopted on 9 December 1999, entered into force on 1 September 2000, Article 3(1)
313 Zepa (2003), p.91

314 Official Language Law, adopted on 9 December 1999, entered into force on 1 September 2000, Article 23(2)
315 |pid., Article 1(4)

318 |pid., Article 2(2)

317 Ministry of Foreign Affairs of the republic of Latvia # 3, [accessed on 20 December 2012]

318 Analytical Report PHARE (2004), p.3
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In 1998 the Law on Education was adopted by Latvian government, and the law on

minority education was implemented on the 1% September 2004.3*°

Starting from the academic year 2004/2005, the language ratio in grades 10, 11, and
12 of education institutions was changed: 60% in Latvian and 40% in the language of a
national minority.**® However, it was not done at once; namely, in the academic year
2004/2005 the language ratio was done in grade 10, in 2005/2006 — in grades 10 and 11, and
in 2006/2007 — in grades 10, 11, and 12.3** Nevertheless, the subjects could, and still can be,
taught bilingually. Additionally, from the year 2007 state exam materials are just in Latvian;

however, the pupil can still answer in Latvian or Russian.?*

International organizations viewed positively the Latvian education reforms of 2004.
For instance, the Commissioner for Human Rights of the Council of Europe, Alvaro Gil-
Robles, supported the education reforms in Latvia.*?* The reforms garnered the support of the
OSCE High Commissioner on National Minorities, Rolf Ekeus. He stated the reforms met the
standards of international national minority rights, he also underlined that the use of Latvian
language in the classroom is necessary because it is the official language of the state.*** The

Commissioner emphasized that it is the duty of Latvia to do s0.3*°

The educational reform or, in other words, the bilingual education in minority schools
is the most significant integration policy in Latvia. Through this reform the Latvian
government tried to improve knowledge of Latvian language in the non-Latvian population,
including non-citizens, to integrate them all to Latvian society. However, there was some

criticism from the minority rights defenders about the implementation of this reform.

After the analyses of the situation of ethnic minorities in Latvia, | can conclude there
are a lot of challenges regarding language and education rights for minorities, as well as quite
obvious and serious differences between the citizens and non-citizens of Latvia and these
differences and challenges are in conflict with international law, including the EU legislation.
I will try to provide proof of my statement in the next chapter.

319 Education Law, adopted on 29 October 1998, entered into force on 1 June 1998, Transitional provisions, p. 30
320 Byxpanos and ITmuuep (2008), p. 11
222 Ministry of Foreign Affairs of the republic of Latvia # 4, [accessed on 20 December 2012]
Ibid.
323 Ministry of Foreign Affairs of the republic of Latvia # 5, [accessed on 20 December 2012]
324 youth Policy in Latvia (2008), p. 119
32 |bid.
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3.3. Russian-speaking minorities’ rights in Latvia vis a vis conformity with the

international and EU laws

In my point of view, the way how Russian-speaking minorities, especially with the

status of non-citizens of Latvia, are treated in Latvia is obvious discrimination.

For instance, according to almost all international laws the human rights and
fundamental freedoms must be respected by state, despite of race, color, sex, language,
religion, nationality, birth, etc.3?® However, the non-Latvian inhabitants or so-called Russian-
speaking minorities due to historical obstacles have different citizen’s status; thus, they have
different rights in comparison with Latvian citizens. Consequently, this group of inhabitants is

being discriminated against, directly influencing their lives.
3.3.1. Citizenship

In any person’s perception of themselves and their place in the world, the concepts of
citizenship and nationality are strongly tied together. If any person is born in a given state or
is a resident of that state for an extended period of time, they should have a clear and
consistent path to citizenship. This path should be designed to facilitate the process people

who wish to change their status and be without undue or discriminatory hardships built into it.

Article 15 of UDHR states that “Everyone has the right to a nationality”,*" |

understand that to mean each person who is living in a state has the right to be a citizen of that
country, if he or she has a sense of belonging to it and would like to be its national. Each
person has a right to a status that allows them to take part in the government of his country in
order that they may freely determine their political fate and, equally freely, pursue their

326 Treaty on the European Union (TEU), adopted on 7 February 1992, entered into force on 1 November 1993,
after Lisbon Treaty entered into force on 1 December 2009, Article 2; Treaty on the Functioning of the European
Union (TFEU), after Lisbon Treaty entered into force on 1 December 2009, Article 18; Charter of the UN,
adopted on 26 June 1945, entered into force on 24 October 1945, Article 1(3); Universal Declaration of Human
Rights, adopted on 10 December 1948, Article 2; International Covenant on Civil and Political Rights, adopted
on 16 December 1966, entered into force on 23 March 1976, Article 2(1) and Article 26; European Convention
on Human Rights, as amended by Protocols Nos. 11 and 14, supplemented by Protocols Nos. 1, 4, 6, 7, 12 and
13, adopted on 4 November 1950, entered into force 3 September 1953, Article 14 and Article 1 of protocol
no.12; Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened
for signature by the Council of Europe’s member States on 1 February 1995, Article 6; Helsinki Final Act 1975,
Chapter VII.

%27 Universal Declaration of Human Rights, adopted on 10 December 1948, Article 15
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economic,**® have a right to work and free choice of employment.®”® Withal, the Article 15 of

the Framework Convention for the Protection of National Minorities, which states that

the member states should “create the conditions necessary for the effective participation of

persons belonging to national minorities in cultural, social and economic life and in public
s 330

affairs, in particular those affecting them”,” emphasizes the importance of the involving of

ethnic minorities in the political life of the state. This principle is also supported by:

= Article 25 of ICCPR which protects the right to be involved in the political and
social life of the state, namely, to take part in public affairs, to vote or to be elected

and have access to public services,**

= Article 3 of ECHR which gives the right of free elections that to ensure that

people freely choose a new legislature®*?

= Article 10 of the TEU which states that every citizen should have the right to
participate in the life of Union®*®

= Article 20 (2b) of TFEU which states that each resident of the country has the
right to vote and to stand as candidates in elections to the European Parliament and

in municipal elections, under the same conditions as nationals of that State.***

= Article 9 of the TEU underlines that all citizens must receive an equal attention

from all government institutions and bodies, that every national of a Member State

28Universal Declaration of Human Rights, adopted on 10 December 1948, the Article 21 (1), International
Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23 March 1976,
Article 1, Helsinki Final Act 1975, Chapter VII, Copenhagen Document (1990), Article 31

329 Universal Declaration of Human Rights, adopted on 10 December 1948, Article 23

%30 Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 15

! International Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23
March 1976, Article 25 (a),(b), and (c)

%32 European Convention on Human Rights, as amended by Protocols Nos.11 and 14, supplemented by Protocols
Nos. 1, 4, 6, 7, 12 and 13, adopted on 4 November 1950, entered into force 3 September 1953, Article 3

%% Treaty on the European Union (TEU), adopted on 7 February 1992, entered into force on 1 November 1993,
after Lisbon Treaty entered into force on 1 December 2009, Article 10

%% Treaty on the Functioning of the European Union (TFEU), after Lisbon Treaty entered into force on 1
December 2009, Article 20 (2b), see also Helsinki Final Act 1975, Chapter V11 and Article 3(1) of the Treaty on
the European Union (TEU), adopted on 7 February 1992, entered into force on 1 November 1993, after Lisbon
Treaty entered into force on 1 December 2009
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should be a citizen of the Union.>®

However, Russian-speaking minorities with the status of non-citizens do not get an
equal attention from its government as they do not take part in the political life of the country.
They do not have the right to vote or to be elected due to their status; consequently, they
cannot influence new legislation or the economy. On the contrary, the citizens of other
Member States of the EU residing in Latvia have the right to vote and to stand as a candidate

at municipal elections under the same conditions as nationals of that State.**°

Additionally, Russian minorities have restrictions in employment; for instance, some

professions in state institutions are prohibited by Latvian law from being filled with Russian

337

non-citizens. Civil servants™’ are restricted in private and public sectors, as well as other

professions such as sworn advocates,*® notaries,** aircraft and ship captains,®? etc. What is
more, the non-citizens can only join political parties where at least 1/2 of the members are

341

citizens.” Moreover, because of the status of the non-citizens of Latvia they cannot use the

rights of free movement for workers as described in Article 45 of TFEU.3*

According to ICCPR and TFEU, each person has the right to free movement and
choice of residence®”® as well as the right to leave a country or to enter his own country.*

However, Latvian legislation states that if the person was in the Soviet military, and left

3% Treaty on the European Union (TEU), adopted on 7 February 1992, entered into force on 1 November 1993,
after Lisbon Treaty entered into force on 1 December 2009, Article 9, see also Treaty on the Functioning of the
European Union (TFEU), after Lisbon Treaty entered into force on 1 December 2009, Article 20 (1)

%% Treaty on the Functioning of the European Union (TFEU), after Lisbon Treaty entered into force on 1
December 2009, Article 22 (1)

337 Law On the State Civil Service, adopted on 21 April 1994, entered into force 3 May 1994, has lapsed on 1
January 2001, Article 6(1); and Constitution of the Republic of Latvia, adopted on 15 February 1922, entered
into force on 7 November 1992, Amendments adopted on 15 November 1998, Article 101

%% LLaw "On Advocacy", adopted on 27 April 1993, entered into force on 21 May 1993, Article 14 (1) and
Article 83

%% Notary Law , adopted on 1 June 1993, entered into force on 1 September 1993, Article 9(1) and Article
147(1)

30 |_aw "On Aviation", adopted on 23 February 1993, at present —Law "On Aviation", adopted on 05 October
1994, entered into force on 3 November 1994, Article 137 (Regulations of Cabinet of Ministers No.168, adopted
on 16 August 1994)

1 Law "On Public Organizations and Associations", adopted on 15 December 1992, entered into force on 29
December 1992, Article 45 with amendments adopted on 5 April 1995

%42 Treaty on the Functioning of the European Union (TFEU), after Lisbon Treaty entered into force on 1
December 2009, Article 45

%3 International Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23
March 1976Article 12(1), and Treaty on the Functioning of the European Union (TFEU), after Lisbon Treaty
entered into force on 1 December 2009, Article 20(2a)

4 International Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23
March 1976Article 12(2) and (4)
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service after 28 January 1992, who was conscripted from outside of Latvia, then members of
his family and relatives who came to Latvia with them do not have a right to a legal status, if
at least one person from them not a citizen of Latvia;**> Non-citizens who have received
compensations while outside of Latvia from any state institutions or from abroad, lose their
former limited legal status and lose the right to re-enter Latvia for residency.>*

Furthermore, the Article 24 of ICCPR states that every child should not be
discriminated against on any grounds.**’ They must also be registered at once after birth and
should not be prohibited to acquire a nationality.®*® However, the Latvian legislation only
gives the right to gain automatic citizenship just for non-citizens’ children born after the 21°
August 1991.3* I a child was born earlier then he or she must gain citizenship through the

naturalization process just as everybody does.

Article 18 of the Framework Convention for the Protection of National Minorities
underlines good relations should be created with neighbor countries through bilateral and
multilateral agreements, especially if people with the nationality of the neighbor-country live
within its borders.®**® A decree signed by Russian President Dmitry Medvedev in 2008 to
simplify visa requirements for former U.S.S.R. citizens currently residing in Latvia and
Estonia, as well as to let non-citizens of Latvia and Estonia to travel to Russia without
visas,*®! could be seen as an implementation of this Article. However, this decision was
criticized by the Latvian Foreign Ministry who stated that this decision undermines the

naturalization process and disrupts Russia-EU negotiations.**?
3.3.2. Language and education

Another challenge of Russian-speaking minorities in Latvia is the use of their

language and the right to study where and in whatever language they wish.

3% Law on the Status of Former Soviet Citizens who are not Citizens of Latvia or any Other State, adopted on
12 April 1995, entered into force 9 May 1995, Article 1(3) § 2

% |bid., Article 1(3) § 3

347 International Covenant on Civil and Political Rights, adopted on 16 December 1966, entered into force on 23
March 1976, Article 24(1)

8 |bid., Article 24(2) and (3)

9 Citizenship Law, adopted on 22 July 1994, entered into force 25 August 1994, Article 3.1

%50 Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 18

1 Ministry of foreign affairs of the republic of Latvia # 6, [accessed on 23 December 2012]

%52 RiaNovosti (18 June 2008), “Visa waiving for Latvia's 'non-citizens' jeopardizes Russia-EU talks”
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3.3.2.1. Language

The Article 7 of the European Charter for Regional and Minority Languages
describes very well how the minority languages should be treated in the state to maintain
peace and tolerance of all ethnic groups living in its territory. It prescribes the state should
protect the minority language from any unjustified distinction, exclusion, or restriction.®** It
should, therefore, promote equality between the users of minority languages and the rest of
the population.®®* The state is not to overlook that language is one of the primary expressions
of minority’s culture;** it should recognize and respect all minorities’ languages.®*® It should
promote regional or minority languages in order to safeguard them and to allow other
inhabitants to learn them if they so desire.**" Additionally, the minority language should be
allowed to be used in speech and writing, in public life as well as private.**® According to
Article 10(2), the state, where the use of the minority language is wide-spread, should allow
and encourage the use of that language when they would like to communicate with the
regional or local authorities.** These same minority language users should also have the right

to submit oral or written applications in their languages.*®°

However, the Russian-speaking minorities in Latvia do not feel that the Latvian
government neither respects nor encourages their language. It is questionable whether the
minorities can use their language everywhere in public life or they cannot. As far as | know,
as an inhabitant of Latvia, in all state institutions only Latvian is used. In such institutions if a
person asks a question in Russian or other minority language, then he or she probably will get
their answer in Latvian even if the person asked understands and speaks the language in

which the original question was posed.

%53 European Charter for Regional or Minority Languages, adopted on 25 June 1992, entered into force 1 March
1998, Article 7
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10(1)
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Furthermore, the Convention of National Minorities and the European Charter for
Regional and Minority Languages underline that the state should recognize the right of
minority to use his or her name and surname in his or her language in official documents,
communications, etc.*®* However, according to the Article 19 of the Latvian Official
Language Law “names of persons shall be presented in accordance with the traditions of the
Latvian language and written in accordance with the existing norms of the literary

language.”3%

It is obvious all above-mentioned practices are contrary to international and European
laws. And while Latvia does comply with Article 9 of the Framework Convention for the
Protection of National Minorities by allowing all inhabitants including minorities to
exercise their right to freedom of speech and to impart information in their languages, as well

33 these expressions are not political.*** Similarly, Article

as having access to the media,
10(3) of the Framework Convention for the Protection of National Minorities may be
being implemented,®® but according to my personal research while each inhabitant of Latvia
can technically submit a request to and receive a reply in their language from public services,
such as shops, hospitals, restaurants, hotels, etc., in practice this does not reflect the daily

reality of the Russian minorities.
3.3.2.2. Education

According to the ECHR and to the Framework Convention for the Protection of
National Minorities, everybody has the right to an education.®® Article 26 of the UDHR
says, “Parents have a prior right to choose the kind of education that shall be given to their

children”.**" In my opinion, it seems very clear that all minorities have the right to an

%1 Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 11; European Charter for
Regional or Minority Languages, adopted on 25 June 1992, entered into force 1 March 1998, Article 10(5)

%62 Official Language Law, adopted on 9 December 1999, entered into force on 1 September 2000, Article 19 (1)
%63 Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 9

%% See case Petropavlovskis v. Latvia (Application No. 44230/06)

%5 Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened for
signature by the Council of Europe’s member States on 1 February 1995, Article 10(3)

%% European Convention on Human Rights, as amended by Protocols Nos. 11 and 14, supplemented by
Protocols Nos. 1, 4, 6, 7, 12 and 13, adopted on 4 November 1950, entered into force 3 September 1953, Article
2, and Framework Convention for the Protection of National Minorities, adopted on 10 November 1994, opened
for signature by the Council of Europe’s member States on 1 February 1995, Article 12

%7 Universal Declaration of Human Rights, adopted on 10 December 1948, Article 26
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education and the parents can choose what and in which language the child will study.

Article 8 of the European Charter for Regional and Minority Languages includes
provisions about the right of education in the minority language and states that pre-school, as
well as primary and secondary, education should be available in the relevant regional or
minority languages, or it should apply the measures provided for under Article 8 (a-i to iii),
(b-i to iii), (c-i to iii), (d-i to iii), (e-i to iii), (f-i to iii), at least to those pupils, who or whose

families wish so, if the number of such pupils is considered sufficient.*®®

Study at universities and other higher educations should be also available in regional
or minority languages®® or the state should ensure that minorities have the opportunities for
being taught the minority language or for receiving instruction in this language.*”® All in all, if
the number of users of a regional or minority language is considered sufficient, the state
should allow or provide teaching in the regional or minority language at all appropriate levels
of education.®”* Furthermore, according to Article 32(2) of the Copenhagen Document,

minorities have the right to establish their own educational institutions.*"?

In my opinion, Latvia does well in the area of education for national minorities. First
of all, it has minorities’ schools where children can get an education in their own language.*”
Secondly, in Latvia there are private higher education institutions where the student can

choose programs different languages than Latvian, such as Russian or English.>"

The main challenge in this field was the Law on Education and the Latvian
Education Reform, which faced strong criticism from Russian-speaking minorities and their
official representatives.*’”> One of the reasons for resentment was the fact that, despite the

decision to implement this reform gradually, in the beginning the teachers and pupils were not

%8 European Charter for Regional or Minority Languages, adopted on 25 June 1992, entered into force 1 March
1998 Atrticle 8

%9 |hid., Article 8(e)
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1998, Article 8(2)
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ready for such significant changes.®”® Secondly, the law on education discriminated against
minorities from getting the education in their own language.®”’ However, in the second part
of Article 9(2), it was written that parents could send their children to private minorities’

schools,®®

although not everyone could afford it. Additionally, the Article 9(3) required that
pupils should learn the Latvian language and pass a language exam in order to get his or her
certificate.3” But the reality was it was almost impossible to do this when for 9 or 12 years a
pupil was studying in Russian. What is more, Article 9(5) states that a student who wants to
study in the higher education institutions had to write a thesis in just Latvian.*®° I believe this
article obviously discriminates against those students who do not know state language on a
level to write research papers, as well as those for whom private higher education institutions

are not available for them for financial reasons.

On 5 February 2004, following mass protests by the Russian-speaking population and
the collection of 107,000 signatures against this “reform”,*®! the Latvian Parliament decided
that from 1 September 2004 in the 10th classes at least 60% of teaching hours should be

taught in Latvian, and just 40% in the students’ native language.382

Nevertheless, in my opinion, this decision should not be seen as a part of the
integration process, because knowledge of a state language does not mean that this person will
be integrated and accepted by Latvian society. A good example would be a Russian-speaking
minority member who might learn a language and acquire citizenship through naturalization,
but still feel that they are not a part of society (see appendix No.1). | consider Latvian
Education Reform to be just a good way for non-Latvian inhabitants to learn official the state
language while in school. Admittedly, it is a huge advantage for their future and career, but

not necessarily the way to genuine integration.

All in all, I think the massive protest could have inadvertently sparked a political
calculation in that it provided an opportunity to further the divide between Russians and

Latvians. Such an increased division of society could be desirable for some nationalistic

378 Byxsanos and [Tmuuep (2008), p.7
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Latvian politicians.

Table 2. Articles of international and European Laws to which Latvia contradicts

Treaties ~ General protection Citizenship Language Education

Treaty on the . . . . .
European Union (TEU) Article 2, Article 3 Article 10, Article 9 Article 3(3)

Treaty on the
RIETEIE SF 73 Article 18 Article 20(2b)
European Union
(TFEV)
Charter of the UN Article 1(3)
Universal Declaration . Article 15, Article .
of Human Rights Article 2 21(1), Article 23 Article 26
International Covenant . .
on Civil and Political | Article 2 (1), Article 26 | AI° %, Ariele 25
. rticle 24
Rights
European Convention | Article 14, Article 1 of Article 3 of the Article 2 of the
on Human Rights the protocol No.12 Protocol No 1 protocol No.1
Framework
Convention for the . . . Atrticle 12,
Protection of National Article 6 Article 15 Article 11 Article 14
Minorities
Helsinki Final Act 1975 Chapter VII Chapter VII
Copenhagen Document Article 6 Article 32(2)
European Charter for Acrticle 7,
Regional and Minority Article 10(2), Article 8
Languages article 10(5)
European Convention
on Nationality (not Article 12
ratified)
The European Union
Charter of Article 21, Article 22 | Article 39, Article 40
Fundamental Rights
Racial Equalit . .
Directive 2000/43/EC Article 1 Article 3(1)
Council Framework .
Decision 2008/913/JHA Article 1

3.3.3. ECHR Case Study: Petropavlovskis v. Latvia (Application No. 44230/06)

3.3.3.1. Short review of the case

The applicant (Jurijs Petropavlovskis) is a non-citizen of Latvia, who was born in Riga
in 1955 and has since lived there continuously.*®® In 2003 and 2004, after adoption of the
Education Law in 1998, the applicant actively participated in protests against the changes
being suggested by Latvian authorities, namely, that all instructions in all schools must be in

Latvian language.®® At the meetings and demonstrations he publicly advocated for the

%83 petropavlovskis v. Latvia (Application No. 44230/06), p.1
3 1bid., p.2
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Russian-speaking minority’s rights to education in Russian.*®* Due to these widespread
objections, the Latvian Parliament decided the proportion of Russian and Latvian instruction

in the schools would be 40:60.%%

Later in November 2003 the applicant decided to apply to the Naturalization Board to
gain citizenship.®®" On 1 December 2003 he passed all necessary naturalization exams.*®
Then, despite of the Naturalization Board’s decision that he met the requirements of Articles
11 and 12 of the Citizenship Law, the Cabinet of Ministers refused to grant him Latvian

citizenship.®®

As a consequence, the applicant decided to start administrative proceedings against the
Cabinet of Ministers. The administrative courts of Latvia, including District Court, Regional
Court, and Chamber of the Supreme Court, held that the decision of the Cabinet of Ministers
to refuse to grant a citizenship was a political decision and therefore should not be examined
by a court. The Chamber of the Supreme Court specifically cited that when members of the
Cabinet voted, the reasons for his or her vote were not required and that the Law did not

stipulate the details of the decision-making process.**

Consequently, he appealed to the European Court of Human Rights and filed under
Article 10 and Article 11 of the European Convention on Human Rights (Convention)
that the ostensibly groundless refusal of Latvian citizenship through the naturalization
procedure was a retributive measure for having advocated for his minority group and for
having exerted his right to peaceful assembly to criticize the Government’s posi‘[ion.391
Additionally, the applicant also complained under Article 13 of the Convention, because he

claimed he did not have any effective domestic remedy in respect to his infracted rights.3

The Latvian government countered that the application was incompatible with the
provisions of the Convention.**® According to it, the applicant’s complaint did not correspond

to the allegedly arbitrary refusal to grant him Latvian citizenship through the naturalization

%5 Ipid.

%6 |pid., p.2

Z:; Petropavlovskis v. Latvia (Application No. 44230/06), p. 2
Ibid.
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procedure.®** The Latvian government cited the decisions of the PCIJ and the 1CJ*% that
every state has the exclusive right to settle its own legislation relating to the acquisition of
nationality and should be within the domestic jurisdiction of the State only.**® Furthermore, it
stated the applicant did not sufficiently indicate how the refusal to grant citizenship violated
his rights under Articles 10 and 11 of the Convention.**’

The European Court of Human Rights decided that the application was admissible,
because the objection to the Court’s jurisdiction ratione materiae in the circumstances of this
case is linked to the essentials of the applicant’s complaint under Articles 10, 11 and 13 of the

Convention.*® Consequently, it stated to include this objection to the merits.®

3.3.3.2. Discussion of the case

From my point of view, this case very clearly describes the situation of citizenship in
Latvia, which is very sensitive for the Russian-speaking minorities with non-citizen status,
and it proves my statement that Russian-speaking minorities’ rights are vulnerable to

discrimination under the international and European laws.

Despite of the recondite status of permanent residents — so-called “non-citizens”,
which exists only in Latvia and Estonia, Latvia has very strict citizenship policy and
requirements for exams for naturalization.*® These restrictions slow down the naturalization
process itself or simply do not all for the right to gain a citizenship.*®* Consequently, it is not
a surprise that the European Court of Human Rights deals with issues of citizenship, in spite
of the fact that the European Convention on Human Rights does not guarantee a right to a
citizenship. However, the European Court states that a case of citizenship can be remedied
under Article 8 of the Convention, because the arbitrary denial of citizenship may influence

on private life of individual.**

% Ibid.
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Furthermore, according to Article 12 of the European Convention on Nationality,

which was signed by Latvia but has not yet ratified, but still applies as a part of the European

law, the state should ensure that the decisions relating to the acquisition of its nationality are

open to administrative or judicial review in conformity with its internal law.*%

Moreover, it should be remarked the decision of the Latvian courts according to this

case is contrary to not just the international and European Law, but to its own national laws as

well:

Article 100 of the Constitution of Latvia states that everyone has the right to
freedom of expression, which includes the right to freely receive, keep and

. . . . 404
distribute information and to express one’s views.

Article 103 protects the freedom of peaceful meetings, street processions and

pickets.*®

Article 11 of the Citizenship Law states a person cannot get a citizenship of Latvia
if the court establishes that he or she acted against the independence of the
Republic of Latvia, the democratic parliamentary structure of the State or the
existing State authority in Latvia.*”® However, if a person is not subjected to the
naturalization restrictions described under its Article 11, then he or she can be

admitted to citizenship through naturalization.*”’

Article 17 states that a decision of the Naturalization Board regarding refusal of
naturalization may be appealed to a court.*® Consequently, the Latvian Courts

must try this case due to its own legislation first of all.

The Government submitted that to grant a citizenship purely due to the individual’s

interest is not enough, that it is also important for a State to be sure that the individual merited

“such a privilege, including verification that the reasons behind such a request [we]re not

%% European Convention on Nationality, CETS No.: 166, opening for signature on 6 November 1997, Article 12
%% Constitution of the Republic of Latvia, adopted on 15 February 1922, entered into force on 7 November 1992,

Acrticle 100

% 1bid., Article 103

“% Citizenship Law, adopted on 22 July 1994, entered into force 25 August 1994, Article 11
“7bid., Article 12

% 1bid., Article 17
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abusive”.*® As a result, the Courts upheld the statement of the Cabinet of Ministers, because,
as the Cabinet of Ministers stated, the actions of applicant were aimed to destabilize the

situation in the country.*!°

In my opinion, the decision made by the European Court is right, and it is indicated
not only by European law, but also by Latvian national law. I agree with the applicant that the
court has to protect people from the decisions in a situation when the refusal of citizenship is
used as a political weapon.*! In this case, the rejection of granting the citizenship by the
Latvian government is based on the fact that the applicant actively participated in protests
against changes in the Latvian education system, which in his opinion (a right theoretically
protected under the Latvian Constitution) violated the Russian-speaking minority’s rights for
education in their own language. The Latvian government decided that these actions
threatened the national policy. However, since both internal and external laws do not prohibit
the right of free expression;**? it is obvious that the applicant’s rights of both freedom of
expression and assembly were violated by the Latvian government. Additionally, because the

Latvian court declined to try this case, the right to an effective remedy also was violated.*"

All in all, citizenship should be granted to the applicant despite of his political views
and opinions. Primarily because he passed all the necessary examinations prescribed under
national law, but also because international, European and even portions of Latvian law states
that human rights and fundamental freedoms must be respected and protected by the state

despite of the ethnicity and political opinion.
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CONCLUSION

The concept of integration originated a long time ago. First of all, social change
involved “integration” through political and institutional change, and also through common
social values, norms, and expectations. Additionally, some scholars believe it is possible to
integrate one nation into another and that this process can positively impact minorities.
However, there is another opinion that assimilation of minorities and the subsequent loss of

their diversity/identity is not a good thing, because cultural diversity can protect from tyranny.

At the time of industrialization, the term integration appeared in a new light, that it
could unify different groups of one state and establish a national identity. This idea became
very famous among scholars of nationalism, “nation-building” and “national integration”. It
was theorized that social mobilization and assimilation were connected and influenced each
other. Additionally, the state could function well if it has a mobile, literate, culturally
standardized, interchangeable population. Thereto, national unity is very important for the
transition to democracy because everybody must know to which political community he or

she belongs.

It’s my opinion the process of minorities’ integration should not be connected with
full assimilation, because not everybody is ready to adopt the culture, traditions and language
of other communities. Assimilation under a strict policy can easily lead to ethnic conflict. On
the contrary, to stabilize the situation in the state and to create good relationships between all
communities, the state should make the integration of minorities safer by protecting their
rights as it is prescribed by international law.

Furthermore, in the time of global migration countries start to be culturally diverse,
including member states of the European Union. Consequently, multiculturalism takes
essential part in the globalization process of the 21st century. In this day and age of liberal
democracy, individuals who reside legally should have an equal right to participate in the
state’s life (i.e. economic, social and political), regardless of his or her race, color, ethnic or
national origins. This is why the process of integration took a lead position in international
organizations such as the United Nations (UN), the Organization for Security and Cooperation
in Europe (OSCE) and the Council of Europe (CoE), all of which have used social integration

in their agendas in the context of human rights.
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Moreover, analyzing the main principles of the successful integration of minorities, |

identify the following potential threats to integration:

e unwillingness of a minority group to have contact with the majority

population, maintaining their identity;

e unwillingness of majority society to preserve minorities’ identities and to have

intercultural contact;
e absence of social relations and tolerance between communities;
e lack of sense of belonging to the community or nation;
e ahigh level of polarization, segregation, and prejudice;
e prohibition and restrictions to an education and labor markets;

e discrimination which creates a denial of fundamental human rights, for
instance, restrictions to participation in political processes and in decision-
making, or with other words, restrictions to citizenship rights.

All in all, I found out the main role in the integration of minorities is played by the
legal system of the state, especially where the rights of minorities are concerned. The legal
system’s practices and policies have an enormous impact on the willingness and even the
possibility of minorities to be integrated, as well as the execution of state policy on
integration, such as national action plans, etc. Consequently, “integration” as a legal concept
expressed through the courts and their decisions is a key component of minority rights and/or

anti-discrimination strategies.

My research led me to the main indicators of integration. | identified three of the most
significant concepts for successful integration, which are: citizenship, education, and
language. | believe they combine all the elements of social integration, economic integration
and legal protection. Consequently, if the minority will be integrated on the basis of these
three concepts, then, according to Berry’s theory and Johnson’s theory, the successful

integration of minorities is possible.
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However, in the case of Latvia, where there reside many different ethnic minorities,
the highest percent of which belongs to Latvians, Russians, Ukrainians, Byelorussians, Jews,
and Poles, it was shown that not every state is ready to be multinational even if it is already de
facto multinational. The history of the Republic of Latvia demonstrates its territory has never
been a mono-ethnic. Indeed, there have always been different nationalities due to location and
trade. Over several centuries the territory of Latvia was subjected to immigration from its
close neighbors, such as Germany, Poland, Byelorussia, Ukraine, and Russia. The reasons of
immigration were very different. Nevertheless, the largest imprint in the formation of ethnic
composition in Latvia was left by two World Wars and their consequences.

The Republic of Latvia is famous for its challenges for Russian-speaking minorities,
which include all post-soviet nationalities — Russians, Ukrainians, Byelorussians, etc.
However, | propose a person who was either born or lived for an extended time in Latvia and
has links with Latvia and its government, then he or she has the right to consider themselves

as Latvian, because they have the sense of belonging to this country.

It is obvious that after the collapse of the Soviet Union, the Latvian people had a deep
desire to reclaim and rebuild its former national identity. However, only thirteen years after its
long-awaited independence, the Latvian government decided to become a part of the
European Union, thereby committing to fulfill all its requirements, including the protection of

Russian-speaking minorities.

However, after analyzing the policy documents concerning the ethnic minorities and
their social inclusion dating from Latvia’s entrance to the European Union, I find some
difficulties in Latvia following through on the commitments they assumed when they joined
the EU. Interestingly, the Latvian government in 2007 goes to great lengths in a huge
national program for its smallest ethnic minority group, Roma, while excluding the biggest
minority community, the Russian-speaking minorities, from those same rights and
protections. However, in some documents and policies, | did find indirect relation to the

protection of ‘all’ ethnic minorities, but much weaker and not very specific.

During my research on the legal provisions, | investigated Latvian national laws, as
well as international and European conventions adopted or ratified by Latvian government
since 1922 until present day. In my opinion, looking at the legal basis of ethnic minorities’

integration and protection in Latvia, it is obvious that its legal system has a lot of flaws and
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contradictions to the international and European laws. For instance, even after the ratification
of the Framework Convention for the Protection of National Minorities in 2005, there is still
discontent among minorities. Additionally, there still exist non-citizens, which tends to baffle
Europe and the rest of the World. There still exist disputes about education and language
issues. That is why | analysed the situation of Russian-speaking minorities regarding to
citizenship, language and education rights, as they are the main components of successful
integration and the further development of the country. This has led me to a greater
understanding that it is the treatment itself of the Russian-speaking minority in Latvia causing
the problems of integration even as that treatment contradicts the European Union vision of

the protection of minorities.

Regarding Latvian citizenship law, | conclude Latvia, with their very strict Citizenship
Law, has been unwillingly guided by three main international bodies-the OSCE, Council of
Europe and the European Union. In general, the OSCE, the EU, and the Council of Europe
had proposed the Latvian government must make more serious efforts to integrate ethnic
minorities. Additionally, they were not satisfied with the slow rate of naturalization and
challenges regarding to the process. Consequently, they stressed that Latvia must make the
effort to promote the naturalization process for the integration of non-citizens to Latvian

society.

In my opinion, the OSCE has had the strongest effect on the development of
citizenship policy in Latvia, because the OSCE made very direct, very specific
recommendations. The OSCE seems to have had more opportunities to be more than the EU
of the Council of Europe, because, first of all, the HCNM was active on the territory of
Latvia; secondly, his main mission was specifically the reduction of interethnic tension; and
finally, the OSCE membership was broader than membership of the EU or Council of Europe.
Furthermore, the HCNM gave very detailed advice to the Latvian government on how they
should change their legislation in order to fulfill their international obligations and, at the

same time, build to a more integrated Latvian society.

However, | would suggest these changes and improvements were not made to
improve situation with ethnic minorities and to build a peaceful Latvian society per se, but
rather the main enticement and reason was an enormous wish by the Latvian government to
join to the European Union and finally become genuinely independent from the Russian
Federation.
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Moreover, the situation with the education and language in Latvia is now more stable
than before. The educational reforms, which were criticized by Russian-speaking minorities,
have improved. These reforms were theoretically made initially in order to integrate
minorities into Latvian society even though minorities saw it rather as assimilation.
Nevertheless, | do think these reforms give Russian-speaking minorities more opportunities
for a better future, but I am not sure that it will help them to integrate into society as this

reform was perceived as a threat to their identity.

Analyzing Latvian legislation regarding to Russian-speaking minorities, | found the
treatment of this minority by Latvian government is quite questionable, and contradicts

international and European laws (see Table 2.)

From my point of view, the hardest challenge of successful integration of Russian-
speaking minorities is the restrictions on naturalization and gaining citizenship in Latvia. A
good example of such restrictions is the ECHR case Petropavlovskis v. Latvia, this case very
clearly describes the situation in Latvia, which is very sensitive for the Russian-speaking
minorities with non-citizen status. This case is additionally interesting because the ECHR
does not have direct jurisdiction with the citizenship. However, the European Court states that
the case of citizenship can be argued under Article 8 of the ECHR because the arbitrary
denial of citizenship may influence the private life of individual. Analyzing this case | came
to the conclusion that the Latvian citizenship law clearly and overtly contradicts international
and European law (see Table 2), as well as to its own national laws. Consequently, the
decision made by the European Court is right in my opinion, and it is indicated not only by

European law, but also by Latvian national law.

Given the events of the year 2012, | conclude the challenges of Latvia’s Russian-
speaking minorities will not be resolve in the near future. For instance, because of the high
percentage of Russian-speaking minorities and the widespread use of the Russian language,
the Referendum for the Russian as a second official state language was held on the 18"
February 2012.*** This proposal was rejected by the citizens of Latvia.**® 1 think that if non-

citizens, many of which are Russian speakers, could legally vote then it is possible the result

4 Delfi.lv (18 Fevruary 2012), Provizoriskie rezultati: véletaji parliecinosi noraida divvalodibu Latvija; par to
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of such a referendum would be different. However, from the survey data (see Appendix No.1)
| also conclude Russian-speaking minorities would not necessarily insist the Latvian
government make Russian an official language. On the contrary, their main concern is to
simply integrate. Additionally, another proposal, Citizenship Referendum 2012, the main
aim of which was to give citizenship to all non-citizens, was rejected, not by voters, but
because the Foreign Ministry decided that the referendum bill was not acceptable according to
the Article 78 of Latvian Constitution. The Foreign Ministry argued giving citizenship
automatically would lead to contradictions within the legal system of Latvia.*'® Even so, the
Russian Foreign Ministry Alexander Lukashevich noted that the decision not to hold a second
stage to prepare a referendum for the automatic granting of citizenship to non-citizens is

discriminatory.*’

To conclude, | believe global society today is multicultural, and where that
multiculturalism is respected it helps different communities of the state to live together and
participate as equal partners in the political life of their joint state. However, there are a lot of
controversial challenges and questions in the case of Latvia, which require more investigation.
This is especially true in regards to ethnic minorities, their integration and the protection of
their rights. It is clear to me Russian-speaking minorities and so-called “non-citizens” are at
high risk of social exclusion, as well as socially disadvantaged, discriminated against and
politically oppressed by Latvian government, this despite of the fact Latvia is a Member State
of the European Union, the Council of Europe and the OSCE. Latvia has signed many
international conventions and treaties, where discrimination is prohibited. Consequently, after
my research, | can state that the treatment of the Russian speaking minority in Latvia
cause obvious problems of integration, which violates international and European

human rights norms.

8 The Baltic Course, International Magazine for Decision Makers, by Alla Petrova (12.10.2012), Latvian MFA:
non-citizen referendum may violate Latvia's international commitments, [accessed on 15 January 2013]

7 Strategic Culture Foundation, online journal, (03.11.2012), Latvia refusal to prepare referendum to grant
citizenship to non-citizens discriminatory — FM, [accessed on 15 January 2013]
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RECOMMENDATIONS

On the basis of my analysis and research regarding improving the situation of the
Russian-speaking minorities, including non-citizens, and in the interest of promoting their
integration, especially into political life and decision-making processes, | suggest to Latvian

government, the following:

1. To introduce positive measures to attract non-citizens to the naturalization process, e.g.,

distribute information about citizenship and its privileges;

2. To revise legislation to provide automatic acquisition of citizenship by children born in
Latvia, regardless of their year of birth;

3. To make naturalization procedures more flexible in order to increase the rate of
naturalization and to speed up the process, e.g., making the language proficiency exam

easier and providing government financed language courses;

4. To review the Language Law in order that minorities could use their own language in
their interactions with administrative authorities, especially in the geographical areas

where they live in substantial numbers;

5. If the Latvian government does not wish to automatically give citizenship for non-
citizens, then at least facilitate (and simplify) the naturalization process for those non-

citizens who are long-time permanent residents;

6. The Latvian government should give long term or native born residents suffering under

the official status of ‘non-citizen’ the right to participate in local elections.

Latvian authorities should understand that the granting of citizenship to the Russian-
speaking minorities and non-citizens would gave a chance for the Latvian government to gain
their trust and, thereby, to maintain harmonious relations between ethnic Latvians and non-
ethnic Latvians. Consequently, they will integrate faster and it will lead to the further
development of the state as an independent country, one where everybody is protected
regardless of race, language, religion, political or other opinion, or association with a national

minority.
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APPENDIX NO.1

Example of Questionnaire list

(translated from Latvian—Russian Questionnaire list)

Thank you for participating in this survey.
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The aim of this survey is to discover the opinion of Latvian inhabitants about the situation of non-
citizens. Your response to this survey, or any individual question on the survey, is completely
voluntary, and your responses will be used for statistical purposes only. Put X if you agree with the
answer. For each question just one answer is possible.

Your information will be kept strictly confidential.

1. What is your political status in Latvia?

[ICitizen [INon-citizen

For Citizens only

For non-citizens only

2. How did you become a citizen of Latvia?
I I got it automatically (go to question No. 3)
[] through naturalization

I other way

2. Why do you have a non-citizen status?
[J | came to Latvia during the Soviet Union
[J I was born in Latvia before 21 August 1991

[] other reason

3. Why did you decided to get citizenship
through naturalization?

(Choose answer which is more important for you)
[] I wanted to have rights to vote

[] I wanted to travel and/or work in other EU
Member States

[] 1 just wanted to be a citizen of my
homeland

[] other reason

3. Why do not you apply for a citizenship?

[] I applied, but | cannot pass a naturalization
exam

[] 1 do not want to be a citizen because of my
principles

[l other reason

4. Did you vote for or against Russian on the
referendum of the second official state

4. If you could have right to vote during the
referendum for Russian as the second official




language?
[ for (go to question No. 6)

[] against

state language, would you vote for or against
it?

U for (go to question No. 6)

[] against

5. Why did you vote against it?

[ in Latvia must be just one state language -
Latvian

[J I do not need to make Russian as a state
language, but | want to protect it and to have
rights to use it in public

[J 1 do not like Russian language

[JRussian does not need official status, it is
already the most spoken foreign language in

5. Why would you vote against it?

[J in Latvia must be just one state language -
Latvian

[J I do not need to make Russian as a state
language, but | want to protect it and to have
rights to use it in public

[J 1 do not like Russian language

[JRussian does not need official status, it is
already the most spoken foreign language in

Latvia

[] other reason

Latvia

[] other reason

Questions for both citizens and non-citizens

6. How do you think would it be correct
to give a citizenship automatically to all
non-citizens?

[ yes, it is correct (go to question No.8)
[J no, it is not correct (go to question No. 7)

L] I am not interested in this question (go to
question No.8)

7. Why do you think that it will not be
correct?

[] they are not Latvians and must come back to
their nationality country

[] it predicts Latvian law
[] then we again will be “occupied” by Russians

[l other reason

8. How do you think is it correct to give
the right of voting for non-citizens at
least at the domestic level?

[ yes, it is correct

U no, it is not correct
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[J I am not interested in this question

] other reason

9. Do you feel yourself as a part of
Latvian society?

[ Yes

[J No

Question for non-Latvians only

10. Are you planning to go back to your
nationality country?

[ yes
] no, | see my future just in Latvia

[J I do not know yet

Thank you.
Sincerely,
Tatyana Ozkara,

MA European Studies,

Hamburg University (Hamburg, Germany) and Akdeniz University (Antalya, Turkey)
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Aptaujas lapa/ OnpocHblii ancr
Paldies par dalibu $aja aptauja.
Sis aptaujas mérkis ir noskaidrot Latvijas iedzivotdju viedokli par situaciju ar nepilsoniem. Jasu
atbildes uz $o aptauju, vai uz kadu individualo jautajumu, ir pilnigi brivpratiga, un Jasu atbildes tiks
izmantotas tikai statistikas nollkiem. Likiet X ja JUs piekritat ar atbildi. Katra jautajuma tikai viena

atbilde ir iespéjama.

Jasu informacija ir konfidenciala.

Bnarogapvm Bac 3a yyacTve B 3TOM onpoce.

Llenbto AaHHOTO onpoca ABAAETCA BbIABNEHNE MHEHMA utenei J1IaTBUM O NONOMKEHUU HerparkaaH.
Balum oTBETbI B 3TOM OMPOCE, UK OTBET Ha /1060 OTAE/IbHbIMA BOMNPOC, ABASETCA A0OPOBOJIbHbLIM, U
BalM OTBeTbl ByAyT MCMOMb30BaTbCA TOMbKO A/1A CTaTUCTUYECKMX uenelt. Moctasbre (XI, ecin Bbl

cornacHbl c otsetom. Ha Ka)K,El,bIl‘/JI BOMNPOC BO3MOXEH TO/IbKO O4UH OTBET.

Bawa nHdpopmayma byaet cTporo KOHGMAEHUNANBHON.

1. Kads ir Jusu politiskais statuss Latvija?/Kakoi Baw noantuyeckmia cratyc B Jlateumn?

[ pilsonis/rpaskaannH L nepilsonis/HerpaxgaHumH

Pilsoniem tikai/ Tonbko ana rpaxpaH

Nepilsoniem tikai/ TonbKko ana Herpa>kaaH

2. Ka Jus klavat par Latvijas pilsoni?/Kak Bbl
CTanu rpakgaHuHom Jlateumn?

[] Es to dabQju automatiski/a nonyunn ero
ABTOMATUNYECKMU (ejiet uz jautGjumu Nr.4/ nepexodume K
sonpocy Ne 4)

[Icaur naturalizaciju/nytem HaTypanusaumm

[cita veida/gpyrum nytem

2. Kapéc Jums ir nepilsona statuss?/ Mouemy y
Bac craTtyc HerpakgaHuHa?

[J Es atbraucu uz Latviju padomju Savieniba/f
npuexan B /laTeunio Bo BpemeHa COBETCKOro

Cotosa

[J Esmu dzimis Latvija pirms 21. augusta 1991/4
pogunca B Jlateum go 21 asrycra 1991

[] cita iemesla del/no apyroi npuumHe

3. Kapéc Jus nolemat iegiit pilsontbu caur
naturalizaciju?/Moyemy Bbl pelwnnm NoAyYnTH
rpakAaHCTBO NyTem HaTypanausauum?

3. Kapéc Jums joprojam nav pilsonibas?/
noyemy Bbl 0 CUX NOp He NPUHANU
rpakaaHcTeo?
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(Izvéligjiet atbildi, kads ir visvairdk svarigi Jims/ Boibepume
omeem, kKomopoll Aengemcs 6onee 8axcHbIM 041 Bac)

[ es gribéju ieglt tiesibas balsot/ a xoten nmetb
npaso rosioca

[] es gribéju celot un/vai stradat citas ES
dalibvalstis/a xoten nytewecrtsosaTb uU/mMan
paboTbl B Apyrmx rocygapcreax EC

[] Es tikai gribéju bt pilsonis sava dzimtené/q
NPOCTO XOTeN ObIThb FPaXKAaHUHOM CBOEMN

PoauHbl

[] cita iemes|a dél/no apyrov npuumHe

[J es nevaru nokartot naturalizacijas eksamenu/a
He Mory cAaTb 3K3aMeH Mo HaTypaansauun

[] es nevélos k|at par pilsonim maniem
principiem del/fl He xouy BbITb rpaskAaHUHOM U3-
33 MOMX NPUHLMMNOB

[ cita iemes)a dé|/no apyroi npnumnne

4. Vai Jus balsojat par vai pret krievu valodu
referenduma par otro valsts valodu?/Bo spems
pedepeHgyma o Pycckom A3bike Kak BTOpOit
rocypapcTBeHHbIN A3blK, Bbl nporonocosanm 3a
WAU NPOTUB?

0 pa r/3a (uz jautdjumu nr.6/nepexodume x sonpocy Ne 6)

[] pret/npoTus

4. Ja Jums biitu tiesibas balsot, vai jus balsotu
par vai pret krievu valodu referenduma par otro
valsts valodu?/Ecau 6b1 y Bac 66110 npaso
ronoca, Ha pedpepeHayme 3a PyCCKUI A3bIK Kak
BTOPOI4 rocyapcTBeHHbIN A3bIK, Bbl
nporonocosanu 6bl 3a UAK NPOTUB?

0l pa r/3a (uz jautdjumu nr.6/nepexodume k sonpocy Ne 6)

] pret/npoTus

5. Kapéc Jus balsojat pret?/Mouemy Bbl
NpPorosIocoBaan NPoTuB?

[ Latvija jabat tikai viena valsts valoda —
latviesu/ B J1aTBUM A0/KeH BbITb TObKO OAMH
rocyAapCcTBEHHbIN A3bIK - NATbIWCKNI

[] Man nepatik krievu valoda/a He nobato
PYCCKMI A3bIK

[ Krievu valodai nav nepieciesams oficialais
statuss, tas jau ir vispopularaka svesvaloda
Latvija kura jazin/pycckomy A3bIKY HE HY}KeH
obu1LMaNnbHbIM CTaTYC, OH YXKe ABNAETCA CAaMbIM
NonyAAPHbIM MHOCTPAHHbLIM A3bIKOM B JlaTBUM,
KOTOpPbIA Haao 3HaTb

[ cita iemes|a dé|/no apyroi npuumnHe

5. Kapéc Jus balsotu pret?/Mouyemy 6bi Bbi
NporosocoBanu NpoTus?

[ Latvija jabat tikai viena valsts valoda —
latviesu/ B J1TaTBUM A0/13KeH BbITb TObKO OAMH
rOCYAapCTBEHHbIN A3bIK - 1aTbILWCKUN

[] Man nepatik krievu valoda/a He nobnio
PYCCKUI A3bIK

[J Krievu valodai nav nepieciesams oficialais
statuss, tas jau ir vispopularaka svesvaloda
Latvija kura jazin/pycckomy A3bIKy HE HyKeH
odM1LMaNbHBIN CTATYC, OH YXKe ABNAETCA CaMbIM
NonyAAPHbIM MHOCTPAHHbIM A3bIKOM B JlaTBUM,
KOTOpPbIA HaAo 3HATb

[ cita iemes)a dé|/no apyroi npnunne

Jautajumi gan pilsoniem, gan nepilsoniem/Bonpocbl ansa rpaxaaH, Tak u HerpaxaaH
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6. Ka Jis domajat, tas butu pareizi pieskirt
automatiski pilsonibu visiem nepilsoniem?/Kak
Bbl gymaerte, 6b1710 6bl 3TO NPaBU/IbHbIM, AaTb
ABTOMATHYECKU rPaXKAaHCTBO BCEM
HerpaxXgaHam?

[ ja, tas batu pareizi/na, 310 66110 6bI

NPaBWUbHO (ejiet uz jautajumu Nr.8 /nepexodume K
sonpocy Ne 8)

[] ng, tas bltu nepareizi/HeT, 3T0 6b110 6bl He

NPaBWUbHO (ejiet uz jautajumu Nr.7/ nepexodume K
sonpocy Ne 7)

[] Es neesmu ieintereséts $aja jautajuma/q He

3aMHTepecoBaH B 3TOM BOMPOCE (ejiet uz jautdjumu
Nr.8/nepexodoume k sonpocy Ne 8)

7. Kapéc Jis domajat, ka tas bitu nepareizi?/
Mouemy Bbl gymaeTe, 4TO 3TO 3TO 6b1N10 6bI HE
npaBUAbHO?

U vini nav latviesi un viniem jaatgriezas uz savu
tautibas valsti

L ir pretruna ar Latvijas likumiem/ato
NpoTUBOPEYUT JIaTBUIMCKMM 3aKOHaM

[J tad més atkal blsiem krievu
"ukupacija"/cHoBa byaeT «OKKYNMpPOBaHbI»
PYCCKMMU

[ cita iemes)a dé|/no apyroi npnunne

8. Ka Jus domajat, vai tas ir pareizi sniegt
balsosanas tiesibas nepilsoniem vismaz vietéja
limeni?/ Kak Bbl gymaete, 66110 6bl 310
NpPaBU/bHbIM AATb NPABO ro/I0Ca HerpaXKgaHam
XOTA6bl HA MyHULMNANbHbIX BbI6Opax?

[ ja, tas butu pareizi/na, 310 66110 6bl
npaBuAbHO

[] né, tas bltu nepareizi/HeT, 3T0 6b110 6bl HE
npaBuAbHO

[J Es neesmu ieintereséts $aja jautajuma/A He
3aMHTEpPecoBaH B 3TOM Bonpoce
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9. Vai Jis justies ka dala no Latvijas
sabiedribas?/4YyscTByeTe nun Bbl ceba yactbio
NatBuiicKoro obuiectsa?

[Jja/na

U né/Het

Jautajums tikai cittautieSiem/Bonpoc To1bKo gna Henatbilwen

10. Vai Jus planojat atgriezties uz savu tautibas
valsti?/ NnaHupyeTte nu Bbl BEPHYTbCA B CTPaHY
cBOei HauMoHaNbHOCTU?

[Jja/na

L ng, es redzu savu nakotni tikai Latvija/HeT, 51
BUXY Moe byayluee To/bKo B JlaTBUK

[J Es vél nezinu/s noka He 3Haio

Paldies,
Ar cienu,
Tatjana Ozkara,

MA Eiropas studijas,

Hamburgas universitates (Hamburga, Vacija) un Akdeniz Universitate (Antalija, Turcija)

Cnacubo,
C yBaxkeHunem,
TaTtbAHa O3Kapa,

MW EBponencKkmnx 3HaHWN,

Fambyprckoro yHusepcuteta (Fambypr, lrepmanus) n Yansepcuteta AkaeHns (AHtanua, Typumn)
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Analysis of the survey

1. What is your political status in Latvia?

non-
citizen
26%

For Citizens only

2. How did you become a citizen of Latvia?

through naturalization

| got it automatically

For non-citizens only

2. Why do you have a non-citizen status?

| was born in Latvia before 21
August 1991

| came to Latvia during the
Soviet Union




For Citizens only

For non-citizens only

3. Why did you decided to get citizenship
through naturalization?

I just wanted to be a citizen of
18
my homeland
| wanted to travel and/or work 11
in other EU Member States
| wanted to have rights to vote 16
0 5 10 15 20

3. Why do not you apply for a citizenship?

no time 2
I do not want to be a citizen
P 19
because of my principles
| applied, but | cannot pass a 5
naturalization exam
0 5 10 15 2

0
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4. Did you vote for or against Russian on the
referendum of the second official state
language?

4. If you could have right to vote during the referendum
for Russian as the second official state language, would
you vote for or against it?

5. Why did you vote against it?

Russian does not need official
status, it is already the most
spoken foreign language in...

I do not like Russian language 6

in Latvia must be just one

state language - Latvian 37

5. Why would you vote against it?

Russian does not need official
status, it is already the most 5
spoken foreign language in Latvia
- !

in Latvia must be just one state
language - Latvian

o
-
]
w
=
w
@

Questions for both citizens and non-citizens

6. How do you think would it be correct to give
a citizenship automatically to all non-citizens?

Citizens:

| am not interested in this
question

no, itis not correct

yes, it is correct

9
16
49
0 10 20 20 40 50 60
2
0
24

0] 5 10 15 20 25 30

Non-citizens:

I am not interested in this
question

no, it is not correct

yes, it is correct

7. Why do you think that it will not be
correct?

Citizens:

then we again will be “occupied” by
Russians

-
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8. How do you think is it correct to
give the right of voting for non-
citizens at least at the domestic level?

Citizens:

| am not interested in this question 7

no, itis not correct 13

yes, itis correct 54

Non-citizens:

I'am not interested in this question 3

no, itis not correct | 0

yes, itis correct 23

9. Do you feel yourself as a part of
Latvian society?

Citizens:

Non-citizens:

Question for non-Latvians only

10. Are you planning to go back to
your nationality country?

Citizens:
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| do not know yet 11

no, | see my future just in Latvia 62

yes 1

0 10 20 30 40 50 60 70

Non-citizens:

I do not know yet 4

no, | see my future just in Latvia 19

Analysis of the survey

The survey was made in January 2013 in Riga. One hundred people took part in this
survey with different age and social status. 74 % of the respondents were citizens of Latvia,
and 26 % of the respondents were non-citizens of Latvia. According to the survey results, 45
persons got citizenship through naturalization process and just 29 persons got it automatically.
Additionally, 17 respondents are non-citizens because they were born in Latvia before the 21%
August 1991 and 9 respondents got status of non-citizen as they immigrated to Latvia during
the Soviet Union period. Consequently, children who were born before 1991 are exposed to

be a non-citizen and to be discriminated in their rights.

Furthermore, 18 persons decided to become a citizen through naturalization process
because they wanted to be a citizen of their homeland, obviously, that these persons were born
in Latvia. Additionally, 16 persons of respondents passed all naturalization exams that to have

rights for voting; consequently, they wanted to have their political rights and influence on
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their life. Finally, 11 persons got a citizen’s passport that to travel and/or to have possibility to
work in another EU Member State. However, despite of the fact that 19 respondents do not
have wish to naturalize because of their principles, 5 persons applied to naturalization process
but could not passed the exams. Consequently, the naturalization exams are quite hard and it

IS necessary to make them easier.

At the referendum of the second official language, 15 % of Latvian responded citizens
voted for and 85 % voted against it. Nevertheless, if the non-citizens of Latvia could have
rights to vote then 73 % of responded non-citizens would vote for and just 27 % would vote
against it. So high percentage of negative result is that citizens of Latvia suppose that it must
be just one official language — Latvian, and those non-citizens who would vote also against
the second official language explained their decision as follow: that Russian does not need
official status because it is already the most spoken foreign language in Latvia. Consequently,
despite of the high percentage of Russian-speaking minorities in Latvia, the government,
Latvians and some part of non-Latvians do not want to make Russian as a second official
language. However, the obvious interest from the Russian-speaking minorities to have a
possibility to get education and to have contact with administrative authorities in Russian is
observed.

Moreover, at the question about the automatic citizenship for all non-citizens, 49
citizens answered positive, 16 answered negative, and 9 persons were not interested in this
question. The similar situation is with non-citizens, i.e. 24 persons of non-citizens answered
positive on this question and just 2 of them were not interested in it. On the next question
about the reason of negative answer, 9 persons of citizens suppose that it predicts to Latvian
law, 4 people afraid that they will be again occupied by “Russians”, and 3 persons supposed
that all non-citizens must come back to their historical homeland. However, on the question
about the permission of voting at least at the domestic level 54 persons of citizens answered
positive, 23 persons of non-citizens answered positive too, and just 13 persons of citizens

answered negative.

Finally, 58 % of respondent citizens and 88 % of respondent non-citizens do not feel
their selves as a part of Latvian society; however, they see their future just in Latvia.
Consequently, I can conclude that even if a person does not feel him/her-self as a part of

society he/she still can have a sense of belonging to the country where he/she was born or
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spent the biggest part of his/her-life in this country.

All in all, this survey showed that there is a huge percent of non-citizens in Latvia, and
the main reason of it is the Latvian legislation, as well as quite hard naturalization process.
Moreover, the motivation for non-citizens become to be citizens is, first of all, the sense of
belonging and wish to be a citizen of their home country; secondly, it is a wish to have
political rights and influence on their life; and finally, it is a wish to have the right to travel
and/or work in other EU’s Member States. Additionally, despite of the high percent of
Russian-speaking minorities in Latvia, they do not insist Latvian government to make Russian
as a second official language, but inhabitants of Latvia would like to give the rights for non-

citizens to vote at local elections.



108

APPENDIX NO.2

Summary of the Legal Basis of Ethnic Minorities Integration in Latvia

Date of Law, Regulations,
adoption/ Conventions, Description, Articles
ratification Agreements
Article 114 states that persons, belonging to
15.02.1922 “The Constitution of the | national mir_lorities, have the right to preserve and
o Republic of Latvia” develop their language, as well as their ethnic and
cultural identity.*'®
This Law is adopted to guarantee to all
nationalities and ethnic groups in the Republic of
Latvia the rights to cultural autonomy and self-
“Law About the | administration of their culture. Additionally,
Unrestricted Development | according to Article 2 each 16 years old citizen of
19.03.1991 and Right to Cultural | Latvia or person who has neither Latvia’s nor
e Autonomy  of Latvia’s | other state’s citizenship and who is a permanent
Nationalities and Ethnic | resident of Latvia, has the right to establish or to
Groups” restore ethnicity records in personal documents,
according to his or her national consciousness and
ethnic origin, and according to procedure
established by law.**®
This law describes circumstances when persons
shall not be nominated as candidates for the
council election and shall not be elected to the
. councils. For instance, persons, who after 13
City Dome and Rural . ; g .
13.01.1994 | District Councils Election January 1991 acted in soviet communist parties,
Law persons, who had salary from the former US$R,
Latvian SSR or foreign states’ security,
intelligence or counterintelligence services; as
well as persons who are not proficient in the State
language.**
Article 10 states that a person may, upon his or
22.07.1994 | “Citizenship Law” her request, to be admitted to Latvian citizenship

through naturalization procedures.**

8 Constitution of the Republic of Latvia, adopted on 15 February 1922, entered into force on 7
November 1992, Article 114

“9 Law About the Unrestricted Development and Right to Cultural Autonomy of Latvia’s Nationalities
and Ethnic Groups, adopted on 19 March 1991, entered into force on 19 March 1991, Article 2

%20 City Dome and Rural District Councils Election Law, adopted on 13 January 1994, entered into force
on 25 January 1994, Article 9(5), 9(6), 9(7)

*21 Citizenship Law, adopted on 22 July 1994, entered into force 25 August 1994, Article 10
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In Article 12 are described the general provisions
for naturalization.**

12.04.1995

“Law on the Status of
Former Soviet Citizens
who are not Citizens of
Latvia or any Other State”

Article 2 states that non-citizens have the right to
preserve his or her native language and culture
within the ethno-cultural autonomy and to
preserve his or her traditions provided that such
traditions are not in conflict with the laws of
Latvia.*?

25.05.1995

The Saeima Election Law

Article 5 describes the circumstances when a
persons should not be included in the candidate
lists and are not eligible to the Saeima. For
instance, persons, who after 13 January 1991
acted in soviet communist parties, persons, who
had salary from the former USSR, Latvian SSR or
foreign  states’  security, intelligence or
counterintelligence services; as well as persons
who are not proficient in the State language.***

21.09.1995

“Repatriation Law”

The preamble of law states that the Republic of
Latvia supports the reunion of the Latvian people
and invites Latvians and Liivs who have a sense
of belonging to Latvia to return to their ethnic
homeland.*?

Article 1 describes the purpose of this Law,
which is (1) to create basic conditions and
guarantees so that persons of Latvian or Liiv
origin may take up permanent residence in Latvia;
(2) to promote the voluntary repatriation of other
ethnicities to their ethnic homeland; (3) and to
specify the functions of State and local
government institutions in relation to repatriation
and emigration.*?®

19.06.1998

“Protection of the Rights
of the Child Law”

Article 3(2) states that the State shall ensure the
rights and freedoms of all children without any
discrimination — irrespective of race, nationality,
gender, language, political party alliance, political
or religious convictions, national, ethnic or social
origin, place of residence in the State, property or
health status, birth or other circumstances of the

“22 Ipid., Article 12

%% LLaw on the Status of Former Soviet Citizens who are not Citizens of Latvia or any Other State,
adopted on 12 April 1995, entered into force 9 May 1995, Article 2

“24 Saeima Election Law, adopted on 25 May 1995,entered into force on 7 June 1995, Article 5

%25 Repatriation Law, adopted on 21 September 1995, entered into force on 24 October 1995, Preamble

“2 |bid., Article 1
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child, or of his or her parents, guardians, or family
members.**’

27.08.1998

Law on the Residents'
Register

Article 3 states that the main task of the Register
is to ensure registration of Latvia's citizens and
non-citizens, as well as foreign citizens with
residence permits in Latvia, stateless persons and
refugees by entering and updating the information
in the Register in the order set by law.*?

29.10.1998

“Education Law”

Article 2 states that every resident of Latvia has
the opportunity to develop his or her mental and
physical potential, in order to become an
independent and a fully developed individual, a
member of the democratic State and society of
Latvia.*?®

Article 3 describes the person, who has the rights
for education in Latvia, non-citizens, citizens of
the European Union, of the European Economic
Area and of Swiss Confederation, a third-country
nationals, etc. were mentioned.**°

Article 41 specifies the Educational Programs for
Ethnic Minorities, and Article 41(2) of states that
the programs for ethnic minorities shall include
content necessary for acquisition of the relevant
ethnic culture and for integration of ethnic
minorities in Latvia.**!

09.12.1999

“Official Language Law”

Avrticle 1 describes the purpose of this law, which

is to ensure:**

1) the maintenance, protection and development
of the Latvian language;

2) the maintenance of the cultural and historic
heritage of the Latvian nation;

3) the right to freely use the Latvian language in
any sphere of life within the whole territory of

*27 protection of the Rights of the Child Law, adopted on 19 June 1998, entered into force on 22 July
1998, Article 3(2)
%28 |Law on the Residents' Register, adopted on 27 August 1998, entered into force on 24 September

1998, Article 3

“2% Education Law, adopted on 29 October 1998, entered into force on 1 June 1998, Article 2
3 Ibid., Article 3

L |bid., Article 41
2 Official Language Law, adopted on 9 December 1999, entered into force on 1 September 2000,

Article 1
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Latvia;

4) the integration of members of ethnic minorities
into the society of Latvia, while observing their
rights to use their native language or other
languages;

5) the increased influence of the Latvian language
in the cultural environment of Latvia, to promote
a more rapid integration of society.

23.03.2000

“Personal Data Protection
Law”

Article 2(8) states that personal data that indicates
the race, ethnic origin, religious, philosophical or
political convictions, or trade union membership
of a person, or provides information as to the
health or sexual life of a person is sensitive
personal data, processing of which is prohibited,
except cases which are described in Article 11.%%

29.06.2000

Racial Equality Directive
2000/43/EC

The Directive implements the principle of equal
treatment between persons irrespective of racial or
ethnic origin.***

07.12.2000

The Charter of
Fundamental Rights of the
European Union

Its Article 11-81 states that any discrimination
based on any ground such as sex, race, color,
ethnic or social origin, genetic features, language,
religion or belief, political or any other opinion,
membership of a national minority, property,
birth, disability, age or sexual orientation shall be
prohibited, as well as any discrimination on
grounds of nationality shall be prohibited.**®

20.06.2001

“Labor Law”

This law includes the principle of equal treatment
between persons irrespective of race or
ethnicity.**

07.03.2002

“Law On Asylum Seekers
and Refugees in Republic
of Latvia™”

Article 1 prescribes that in accordance with
generally accepted international principles of
human rights, the procedures for ensuring the
rights of persons to gain asylum and obtain
refugee status in the Republic of Latvia and sets

“%3 personal Data Protection Law, adopted on 23 March 2000, entered into force on 20 April 2000,

Article 2(8)

“%% Racial Equality Directive 2000/43/EC, 29 June 2000

#%5 Charter of Fundamental Rights of the European Union, adopted on 7 December 2000, The Charter
became legally binding when the Treaty of Lisbon entered into force on 1 December 2009, Article 11-81

% |_abor Law, adopted on 20 June 2001, entered into force on 6 July 2001, Article 7
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forth the rights and obligations of asylum seekers
and refugees.*®’

Article 5 of this law gives the right for a person to
write his or her nationality and name and surname
in the native language to the pass, if he or she
wants s0.*%

23.05.2002 | Law on IDs

Article 6 gives the definition to the term
“Rome Statute of the | “genocide”, which means any of the acts

20.06.2002 | International Criminal | committed with intent to destroy, in whole or in
Court” part, a national, ethnical, racial or religious
Group.**®

Article 2 describes the purpose of this Law,
which is to determine the procedures for the entry,
residence, transit, exit and detention of foreigners,
as well as the procedures by which foreigners are
31.10.2002 | “Immigration Law” kept under temporary custody in the Republic of
Latvia and expelled from it in order to ensure the
implementation of migration policy conforming
with the norms of international law and the State
interests of Latvia.**

Article 1 states that the protection of national
minorities and of the rights and freedoms of
persons belonging to those minorities forms an
integral part of the international protection of
human rights, and as such falls within the scope of
international co-operation.***

“Framework Convention | The convention establishes the equality before the
26.05.2005 | for the Protection of | law and protection of persons belonging to
National Minorities” national minorities and commits to promote the
conditions necessary for persons belonging to
national minorities to maintain and develop their
culture, and to preserve the essential elements of
their identity, namely their religion, language,
traditions and cultural heritage.

7 Law On Asylum Seekers and Refugees in Republic of Latvia, adopted on 19 June 1997, entered into
force on 18 July 1997, has lapsed on 1 September 2002, Article 1

“%8 LLaw on IDs, adopted on 23 May 2002, entered into force on 1 July 2002, has lapsed on 15 February
2012, Article 5 (4,5)

% Rome Statute of the International Criminal Court, document A/CONF.183/9 of 17 July 1998 and
corrected by procés-verbaux of 10 November 1998, 12 July 1999, 30 November 1999, 8 May 2000, 17 January
2001 and 16 January 2002. The Statute entered into force on 1 July 2002, Article 6

“0 Immigration Law, adopted on 31 October 2002, entered into force on 20 November 2002, Article 2

“! Framework Convention for the Protection of National Minorities, adopted on 10 November 1994,
opened for signature by the Council of Europe’s member States on 1 February 1995, Article 1
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“Additional Protocol to

Article 2 gives the definition of “racist and
xenophobic material”, which means any written

the Convention on | material, any image or any other representation of
Cybercrime,  concerning | ideas or theories, which advocates, promotes or
06.10.2006 | the criminalization of acts | incites hatred, discrimination or violence, against
of a racist and xenophobic | any individual or group of individuals, based on
nature committed through | race, color, descent or national or ethnic origin, as
computer systems”’ well as religion if used as a pretext for any of
these factors.**?

Article 2 sets out the Convention's “Guiding
Principles”: respect for human rights and
“Convention ~ on  the | fundamental freedoms; state sovereignty; equal
94.05.2007 Protecti(_)n apd Promotion dig_nity_ and respect for _aII cultures; internatior_lal
e of the Diversity of Cultural | solidarity and cooperation; the complementarity
Expressions” of economic and cultural aspects of development;
sustainable development; equitable access, and

openness and balance.**®
Article 9 states that an ethnicity record may be
changed, if a submitter wishes to enter into the
passport or another personal identification
On the Change of a Given | document the ethnicity of his or her relatives in
08.04.2009 | Name, Surname  and | the direct ascending line within the limits of two

Ethnicity Record

generations, if he or she can prove the belonging
to such kinship thereof. Additionally, on the basis
of this Law an ethnicity record may be changed
only once.***

2 Additional Protocol to the Convention On Cybercrime, Concerning the Criminalization of Acts of a
Racist and Xenophobic Nature Committed Through Computer Systems, Strasbourg, opening for signature 28
January 2003, Article 2

%3 Convention on the Protection and Promotion of the Diversity of Cultural Expressions, Paris, adopted
on 20 October 2005, entered into force on 18 March 2007, Article 2

“4 Law On the Change of a Given Name, Surname and Ethnicity Record, adopted on 8 April 2009,
entered into force on 13 May 2009, Article 9
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CURRICULUM VITAE

Tatyana Ozkara
19.05.1986
Citizen of Latvia
Pinarbasi Mah. 727 Sokak Yavuz Apt. No: 2/2 Konyaalti/ANTALYA Turkey

E-mail: tatyana.ozkara@gmail.com
Cell: (+90) 05389616876

Summary

Entrepreneurial and innovative with excellent organizational and communication skills
without any fear of responsibilities where all possible circumstances have to be taken into
account before any decisions are made; capable of resolving multiple and complex issues.
Core competencies are punctuality accompanied by an outgoing personality, team building
spirit, and a willingness to learn and discover more.

Professional Experience

Hotel Titanic Beach Lara (Turkey) 12/05/2013 — present
Front Office Administrator

= Supervising the front office staff, from maintaining proper cash control to guest service
standards on a day-to-day basis;

= Attending to Guests’ enquiries, requests, complaints and compliments;

= Informing other operating departments, notably Housekeeping of all Front Office matters
that concerns them;

Centre for European and Transition Studies 01/04/2012-01/08/2012
Administration and consultation (Internship)

= Implementation of international conferences organized by the Centre in co-operation with
European Representation in Latvia and the Latvian Republic Ministry of Foreign Affairs;

= Administrative work;

= Co-ordination of research projects;

Hotel Jurmala SPA (Latvia) 12/05/2008 — 29/07/2008
Front Office Manager/Administrator (Internship)

= Supervising the front office staff, from maintaining proper cash control to guest service
standards on a day-to-day basis;

= Attending to Guests’ enquiries, requests, complaints and compliments;

= Informing other operating departments, notably Housekeeping of all Front Office matters
that concerns them;
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Education

Bachelor Degree in 2005-2009
Tourism and Hospitality Business Administration with a specialization in Hotel
Administration

Turiba: School of Business Administration in Riga, Latvia

Master Degree in 2010-2013
M.A. European Studies
Hamburg University (Hamburg; Germany) and Akdeniz University (Antalya; Turkey)

Additional Skills

Languages:

Russian: Native language;
English: Fluent;

Latvian: Fluent;

German: Good;

Turkish: Good (learning);

Computer skills and competences:

Microsoft Office tools (Word, Excel, and PowerPoint);

Basic knowledge of graphic design applications (PhotoShop)
Fidelio property management system

Artistic skills and competencies:
Dancing;

Music;

Reading;

Sport;

Traveling;

Drawing;

Languages.
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